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SPEECHES IN THE SENATE.

THE PILOT LAWS.

FEBRUARY, 1847.

The bill to repeal the act of Congress of 2d March, 1837, regulat-

ing pilots, being under consideration, Mr. Dix said :
—

Mr. President : The bill under consideration provides for

the repeal of the act of Congress of the 2d March, 1837,

entitled " An act concerning pilots." Before I show what the

act thus proposed to be repealed is, it may be proper to state

what was the existing system in relation to pilotage before

Congress had any authority to legislate on the subject. Be-

fore the adoption of the Constitution of the United States,

each State regulated its own pilots. It prescribed the mode

of their appointment, their duties, and their liabilities. The

Colony of New York, as early as 1694*, passed a law providing

for their appointment by the Governor and Council, and pro-

hibited all other persons from piloting any vessel into or out

of the port of New York, under a pecuniary penalty. From
that time to the adoption of the Constitution, the State legis-

lated exclusively on the subject. The regulation of pilotage

within its own jurisdiction was a State right. The Articles

of Confederation found and left it so. The Constitution of

the United States gives to Congress the power " to regulate

commerce with foreign nations and among the several States,

and with the Indian tribes." Under this delegation of author-

ity. Congress assumed to legislate on the subject of pilotage.

I do not stop to inquire now whether this power is fairly inci-

dental to the express authority given to it to regulate com-
VOL. II. 1
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merce. But I desire to call the attention of the Senate to

the fact, that, while asserting incidentally its right, it left the

whole subject where it found it. For all practical purposes, it

left the right as it was before the adoption of the Constitution

— a State right. It recognized and confirmed the legisla-

tion of the States existing at the time in respect to pilotage,

thus pronouncing it to be a fit subject for State regulation.

The act of Congress referred to was passed on the 7th Au-

gust 1789,^ and the provision relating to the subject is as

follows :
—

" Sec. 4. That all pilots in the bays, inlets, rivers, harbors, and ports

of the United States, shall continue to be regulated in conformity with

the existing laws of the States, respectively, wherein such pilots may
be, or with such laws as the States may, respectively, hereafter enact

for the purpose, until further legislative provision shall be made by

Congress."

By this act, it will be perceived that the laws of the States

in relation to pilotage were recognized by Congress at its first

session after the Constitution was adopted, and that, by refer-

ring to the future as well as the existing legislation of the

States, it designed to place the whole subject prospectively

under State regulation. Congress undoubtedly saw that this

was one of those cases in which each State would be best

Qapable of judging for itself what regulations the subject

would require within its own limits, and that in providing for

its own interest, that of the public would be most likely to be

secured. From 1789 to 1837 this was the established sys-

tem in respect to the regulation of all that relates to pilotage.

Though the section I have read contemplated the possibility

of future legislation by Congress, no further act was passed

during a period of forty-eight years, I have not been able

to find any other act referring to pilots in any manner, except

the act of 179(2, establishing a uniform mihtia, by which they

were exempted from militia duty.

In the year 1837, two disastrous shipwrecks occurred on

Long Island ; and in the excitement of the moment, the pilots

1 Laws of 1789, c. 9.
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of New York were regarded as responsible for them. The

clamor raised in New York extended to this city ; and on the

day preceding the close of the session of Congress, (March 2d,

1887,) an act^ was passed providing, " that it shall and may

be lawful for the master or commander of any vessel com-

ing into or going out of any port situate upon waters which

are the boundary between two States, to employ any pilot

duly licensed or authorized by the laws of either of the States

bounded on the said waters, to pilot said vessel to or from

said port, any law, usage, or custom to the contrary notwith-

standing."

The object of this act was to open the pilotage for the city

of New York to competition between the pilots of the States

of New York and New Jersey, from the idea, which prevailed,

that the pilot system of New York had grown into a mo-

nopoly, and that the shipwrecks I have referred to were a con-

sequence of it. I believe I may safely say that subsequent

examinations before the judicial tribunals of New York resulted

in an exoneration of the New York pilots from all censure

in respect to those disasters. All the testimony I have seen

confirms this statement. It was clearly shown that the loss

of the two vessels, the Bristol and the Mexico, was not occa-

sioned by their negligence or unskilfulness. Thus the New
York pilots not only suffered for a time in the public estima-

tion, on account of calamities for which they were in no man-

ner responsible, but they have, since 1837, been suffering

from an act of Congress passed under a misapprehension of

the facts, and under the influence of an unjust judgment in

respect to them.

The excitement against the New York pilots was undoubt-

edly aggravated by a prejudice against them, arising from the

fact that under the laws existing at the time the shipwrecks

referred to occurred, agreements had been formed among them

for an apportionment of the duty of pilotage and a division of

their profits, in such a manner as to destroy competition, and

1 Laws of 1837, c. 22.
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that it had led to a dang-erous relaxation of vigilance in look-

ing out for vessels and boarding them. There is no doubt

that there was some ground for this complaint. But the

defects of the existing laws were remedied by an act passed

by the legislature of New York on the 12th of April,

I837. A board of commissioners was appointed to license

pilots ; their number was increased ; they were subjected to

rigid regulations in respect to training and licensing ; the

exclusive features of the old system were abandoned, and the

freest competition between individuals was introduced by

regulations which effectually precluded combination. Under

these new provisions it may be confidently asserted that old

defects would have been cured, and all the benefits to be anti-

cipated from the most judicious system of regulations would

have been secured, if they had been left to operate without

any conflicting or contravening legislation by Congress.

The New York pilots, in skill, experience, enterprise, and

fidelity, are not surpassed by any similar body of men in any

country. They have been trained to their business ; they have

invested most of their property in it; they are the owners of

their own boats, which are equal to any craft in the world,

and which are worth in the aggregate about a hundred thou-

sand dollars. The effect of the act of Congress was to intro-

duce the New Jersey pilots into competition with them, under

great disadvantages to the latter. This disadvantage to the

New York pilots was so apparent, that the legislature, in

1845, deemed it an act of justice to repeal the State law of

1837, in order to place them on a fair footing with the pilots

of New Jersey. The whole subject of pilotage in the State

of New York has, by this repeal, ceased to be controlled by

legal regulation, excepting so far as the laws of New Jersey

may liave been extended by the act of Congress of 1837 to

the waters within the jurisdiction of New York. To this

result the legislature considered itself forced by the oper-

ation of the act of Congress on a most meritorious and val-

uable class of its citizens.
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Under these circumstances, we ask that the act of Con-

gress may be repealed, in order that the State may be left to

reg-ulate pilotage for its own ports for itself. We ask it,

because we believe the interposition of Congress to have been

wholly unnecessary, and because it was founded upon a mis-

apprehension of the facts. At the very time the act was

passed, the legislature of New York had been nearly two

months engaged in the investigation of this subject before com-

mittees, and on the floor of the two Houses. No act of equal

interest ever received a more careful examination ; and I have

no hesitation in saying, that all the benefits derived from the

freer competition which has existed in the business of pilotage

in New York, since ISSy? would have been secured under

the laws of the State, if Congress had not interposed.

But the act of Congress is obnoxious to still weightier ob-

jections. It has brought States into conflict,— New York

with New Jersey, Maryland with Virginia, and Louisiana with

Mississippi. Two of these States (New York and Mary-

land) have, by legislative resolutions, asked for the repeal of

the act. Litigation between individuals in different States,

for the assertion of supposed rights under the act, has grown

up, and classes have been arrayed against each other, not only

in the courts, but as suitors to Congress for relief from

grievances caused by its own legislation, or for protection in

the enjoyment of privileges acquired under it.

For these reasons, and for the further one, that the act of

Congress is unjust in its operation upon a meritorious and

valuable class of citizens, who should be left to the regula-

tion of our own laws, we ask for its repeal. Should the appli-

cation prevail, the State of New York will probably place the

subject under such regulations as the mercantile interest of

the city of New York, and the commercial wants of the coun-

try, require ; and the whole subject will be left where it was

before the Constitution of the United States was framed, and

where it remained for half a century afterwards, under the

control of each State within its own jurisdiction. I ought
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to add, that the first effect of the repeal of the act of Congress

will be to leave the business of pilotage wholly open to com-

petition,— a condition which a portion of the commercial

community deem preferable to any system of regulation.

Having given this brief history of the pilot laws of New
York, and stated the present condition of the pilot system

there, I proceed to some considerations of a graver char-

acter.

As we have seen, the only act of Congress passed for

nearly half a century after the adoption of the Constitution,

was to declare that the subject of pilotage should be, where

it had been from time immemorial, under State regulation.

It is true, the act provided it should remain so until further

provision should be made by Congress, thus asserting inci-

dentally the power of Congress to regulate it. The first ques-

tion which arises is, whether this assumption can be main-

tained ? Does the Constitution, under the authority given to

Congress to regulate commerce, confer on it the power of

appointing pilots, prescribing their duties, and assigning the

limits within which those duties shall be performed ? Is the

assumption of such a power in accordance with the rules of

strict construction, which some of us deem essential to the

maintenance of the rights of the States, and the restriction

of the powers of the general government to their constitu-

tional boundaries 1 Sir, I do not propose to discuss this ques-

tion, for the reason, that, if the affirmative were to be made

out, it would not follow that the act of Congress of March

Q, 1 837, was in accordance with the provisions of the Consti-

tution. Congress has not, by that act, exercised the power

of appointing pilots. It has granted no commission, under its

own authority, to perform the duties of pilots. But it has

assumed to authorize pilots appointed by the State of New
Jersey to exercise their functions within the jurisdiction of

the State of New York. From this exercise of power we

dissent, wholly and emphatically. We deny that Congress

can with propriety, under the power to regulate commerce.
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authorize officers appointed by one State to come within the

jurisdiction of another and perform their appropriate duties.

In providing for executing the laws of the Union, and en-

forcing the authority of the Federal courts, Congress has

authorized the appointment of marshals, and given them the

same powers, in executing the laws of the United States, as

sheriffs and their deputies in the several States have by law

in executing the laws of the respective States. But would it

be tolerated for a moment, that Congress should authorize a

sheriff of Georgia, for instance, to come within the jurisdiction

of the State of South Carolina and execute precepts issued

under the authority of the United States,— an officer neither

appointed or commissioned by the Federal government, nor

by the State within which his official act were to be per-

formed \ Certainly this would be a great abuse of power, if

not a positive usurpation. The authority given to pilots li-

censed by New Jersey to pilot vessels into New York, through

waters wholly within the jurisdiction of the latter, is equally

offensive. It is authorizing the officers of one State to exer-

cise their functions within the territorial confines of another.

It is stripping the State of New York of a portion of her

sovereignty, and conferring it on the State of New Jersey.

It is one of those encroachments on the rights of the States

which, from small and almost imperceptible beginnings, grow

into gigantic assumptions of authority, and lead to the most

dangerous abuses.

Independently of these constitutional objections, there are

practical inconveniences in the existing system, which are of

themselves sufficient to condemn it. The New Jersey pilot,

who is faithless to his trust in New York, violates no law of

New York. It is true, our State laws are repealed; but

from 1837 to 1845 they were in operation, and the New
Jersey pilot was in no manner amenable to them. He vio-

lates no law of the United States : they have prescribed no

regulations for his government : they have merely authorized

him to exercise his functions beyond the limits of the State
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from which he derives his authority. He is amenable only

to the Jaws of New Jersey. By the decisions of the Supreme

Court of the United States, " suits for pilotage on the high

seas and on waters navigable from the sea, as far as the tide

ebbs and flows, are within the admiralty and maritime juris-

diction of the United States." The act of Congress of 17^9
virtually adopted the State laws in respect to pilotage ; but

this recognition or adoption of the laws of the States was

not construed to oust the jurisdiction of the courts of the

United States in cases of admiralty and maritime jurisdiction.

A concurrent jurisdiction was left in the State courts. Thus

a New Jersey pilot, commissioned or licensed under the laws

of that State, and giving bonds under those laws for a faith-

ful performance of his duties, must either be pursued into a

foreign jurisdiction for the purpose of holding him answerable

for acts or delinquencies committed beyond and out of it, or

be prosecuted in the courts of the United States. The courts

of the State of NewYork have no jurisdiction in such cases;

and the State is therefore divested of all control over the sub-

ject of pilotage in the chief commercial port of the whole

Union, the waters leading to which are almost wholly within

its own boundaries, so far as the New Jersey pilots partici-

pate in the business of piloting.

But there are other objections of a graver character.

The Constitution provides that no preference shall be given,

by any regulation of commerce, to the ports of one State

over those of another. We insist that such a preference is

given by the act of Congress. Massachusetts is left to the

exclusive regulation of pilotage for the ports of Boston,

Salem, Marblehead, New Bedford, &c. ; South Carolina for

Charleston ; and so of other States. On the other hand, the

State of New York is divested, by the act of Congress, of

the exclusive regulation of pilotage for the city of New York.

The business of pilotage for that port is subject to the con-

current regulation of the laws of New York and New
Jersey. New York and Boston, by this act, stand upon a



THE PILOT LAWS. 9

totally different footing. In the one case the regulation of

pilotage is exclusive in a single State ; in the other, it is con-

current in two States. We insist that a decided preference

is given to Boston. We insist that Congress might, with

equal propriety, provide that all the ports north of a certain

parallel of latitude should be open to the pilots of the adjoin-

ing States, as to provide that a port situate on waters which

are the common boundary between two States should be

open to the pilots of both. The preference is just as pal-

pable in one case as in the other. I speak of the absolute

right of Congress. If we look at the reason of the thing,

and the operation of the act of Congress, we shall find as

little justification for it. New Jersey and New York are

apparently put on the same footing. The New Jersey pilots

may pilot vessels into the ports of New York, and the

New York pilots may pilot vessels into the ports of New
Jersey ; but practically the advantage is all on one side.

New Jersey has no foreign commerce. Her trade is all car-

ried on in coasting-vessels ; and these are not, by her own

laws, required to employ pilots at all, unless they exceed one

hundred tons burden. No New York pilot ever takes a

vessel to New Jersey. On the other hand, the commerce of

New York is chiefly carried on in vessels of a tonnage requir-

ing pilots ; and the New Jersey pilots participate largely in

the business of piloting. New Jersey has no real interest

in maintaining the act of Congress ; New York, on the other

hand, has a direct interest in its repeal. It concerns herself

alone. The act of Congress, though general in its terms, is,

from the nature of the circumstances, partial in its operation,

and gives a decided preference to one State over another in

regard to their respective ports.

But, independently of all the objections referred to, we
had a right to insist, that, if Congress legislated on this

subject, it should have legislated directly and efficiently. It

should have provided for the appointment of pilots in all the

States in the Union, prescribed their qualifications, their du-
VOL. II. 2
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tiesj their liabilities, and made effectual provision by law for

enforcing the performance of their functions, and securing

adequate remedies for faithlessness and incompetence. We
complain, that, instead of executing this authority, Congress

has delegated it to others, and in such a manner as virtually

to give effect to the laws of one State within the territorial

boundaries of another. To any such delegation of authority

we never can yield our assent. I do not wish to be under-

stood as admitting the right of Congress to make such pro-

vision for the appointment of pilots throughout the Union.

But I wish to say, that, if it can legislate on the subject at all,

it is its duty to legislate directly, and for all the States, with-

out making an unjust and invidious distinction between them.

There is another consideration— the only other I shall

present to the Senate— in favor of the repeal of this law.

Whether it is unauthorized by the Constitution or not, the

experience of nine years has shown that it is, at least, in the

highest degree impolitic. It has brought the authority of the

general government into conflict with that of the States ;

it has led to collisions between different States ; and has

produced litigation and unkindness of feeling among differ-

ent classes of citizens. No act of Federal legislation which

leads to such consequences can be justifiable, unless it is

demanded by some imperious exigency. The legislation of

the central government should be liberal and forbearing,

and designed only to effect objects of indispensable necessity.

When it departs from this fundamental principle, and en-

croaches on rights or even on privileges long exercised, it

becomes alien to the parental character which every govern-

ment should possess, and without which it cannot command

the approbation of those who are subject to its jurisdiction.

I repeat, then, we ask for the repeal of this act, because it is

of questionable constitutionality ; because it was procured by

misrepresentation ; because it is unnecessary ; because it is

unjust to a meritorious class of citizens ; because it has led

to collision and litigation ; and because it encroaches, if not on
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is no cause for alienating.

I have discussed this question almost exclusively on legal

grounds ; and I trust the Senate will see, in what I have said,

sufficient cause for the repeal of the act of Congress, of which

the legislatures of New York and Maryland have, by their

resolutions, complained. I have purposely abstained from all

reference to difficulties of a local character between different

classes of the citizens of New York, which have grown out

of this unnecessary, and, as I believe, this unauthorized, act

of legislation. I shall not enter into an examination of those

difficulties, unless compelled to do so ; but I rest the applica-

tion for the repeal of the act on the legal and constitutional

grounds I have stated, and leave the question in the hands

of the Senate.
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JUNE, 1848.

On motion of Mr. Dix, the Senate took up the bill to repeal the

act of March 2, 1837, entitled " An act concerning pilots."

Mr. President : On a former occasion I said to the

Senate all I desire to say in relation to the legal questions

involved in this bill. I shall not therefore repeat what I

said then, or enter into any new assignment or discussion of

objections arising out of the powers of Congress over the

subject of regulating pilotage in the States. But I am
constrained by the remarks which were made by the Senator

from Massachusetts,-^ and the Senator from New Jersey,^ to

enter into a somewhat detailed history of the pilot question

in New York. I regret that I am compelled to do so, be-

cause it has become, in some degree, a dissension between

classes, involving private interests ; and these are always

subjects which I wish to avoid, when I can do so consist-

ently with my duty to the public.

I have stated heretofore that the pilots of New York, in

1836, had entered into an agreement to share equally their

joint receipts, and that this combination had led to a relaxa-

tion of their accustomed vigilance in looking out for vessels

and taking them into port. In consequence of some disasters

vi^hich occurred, the public attention was called to the defects

of the system of pilotage existing in New York. In the

annual message of the Governor of the State, on the 3d

January, 1837, he brought the subject before the legisla-

ture. On the following day select committees were appointed

1 Mr. Davis. ^ Mr. Miller.
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in both branches. On the 11th of February, a bill was

reported by the chairman of the select committee in the

House of Assembly ; and after a very thorough discussion

in committee of the whole, the bill was reported to the House

by a vote of 91 to 7? on the 8th of March. It was subse-

quently read a third time, and passed by a vote of 85 to 5.

In the Senate the bill was received on the 14th of March,

referred to the select committee of tbat body, and reported

with amendments which were concurred in; but in conse-

quence of the pressure of important business, it was not

passed until the 6th of April. I state these facts to show

the deliberation with which the legislature of the State of

New York acted on this important question. The number

of pilots was increased, a careful system of examination was

established, combinations were guarded against, and all the

known and alleged evils of the system were provided for by

appropriate remedies, or remedies at least which were con-

sidered appropriate and effectual.

The Senator from Massachusetts,^ in his remarks, seemed

to assume that the New York pilots of 1848 are answerable

for the acts of those of 1835 and 1836; and the Senator

from New Jersey,^ who followed him, made some allusion to

them which appears to warrant the same inference. But if

those gentlemen will consider how rapidly the lapse of years

is thinning the ranks of their own friends and associates,

they will not be surprised to learn that the great enemy has

been busy with the pilots also. Of the sixty pilots following

the business in 1837, there are but twenty-nine now engaged

in piloting. More than half have perished at sea, died on

shore, or become disqualified by age for the arduous service

in which they were engaged. The number of New York
pilots holding branches under the laws of the State, is eighty;

and of these, fifty-one have been appointed since the State

law of 1837 was passed. Whatever responsibility, there-

fore, belongs to the pilots of 1836, has, for the most part,

1 Mr. Davis. 2 Mr. Miller.
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gone with them to be met at a higher tribunal than this. I

state these facts that the Senate may understand why it will

be proper to deal with systems and not with men.

The haste manifested in passing the act of Congress of

1 8375 of which we ask for the repeal, stands in strong con-

trast with the legislation of New York. Let me recite the

facts as briefly as possible.

By the Senate Journal of 1836-7, it will be seen that a

resolution was introduced on the ISth of January, by Mr.

Tallmadge, of New York, instructing the Committee on

Commerce to inquire into the expediency of legislating on

the subject of pilots on the sea-coast, with power to report by

bill or otherwise. This resolution was adopted. The Com-
mittee on Commerce consisted of the following distinguished

gentlemen : Mr. King of Alabama, chairman, Mr. Davis of

Massachusetts, Mr. Linn of Missouri, Mr. Brown of North

Carolina, and Mr. Ruggles of Maine. The committee,

though they had ample time for deliberation, never made a

report on the resolution.

On the 28th day of February, the last day of the month,

Mr. Wall, of New Jersey, introduced a bill on notice. It

was instantly read the first and second time, reported to the

Senate, and immediately read a third time,— the work prob-

ably of as much time as I take to give the details.

But, sir, it is necessary that we should accompany the

bill through all the stages of its course. It was received in

the House on the 28th of February, the day it passed the

Senate,^ and on the next day received its proper number of

readings, and passed. On the 2d of March it received

the President's signature, and became the law of the

land.

Nor is this all. The subject had been referred to a com-

mittee in the House early in that session. The committee

made an elaborate report on the 22d of February, and asked

to be discharged from the further consideration of the sub-

1 House Journal, p. 552.
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ject. In the face of this proceeding-, the bill was passed,

and in the summary way I have stated.

It is as remarkable a specimen of the dispatch of busi-

ness— business involving a question of constitutional power,

and bringing in its train collisions between individuals, and

classes, and States— as can be met with. It was hurried, or

rather rushed, through Congress, almost at the last hour of

its session,— indeed, almost at the last hour of its existence.

I have heretofore told the Senate that the legislature of

New York, after becoming satisfied that the act of Congress

operated injuriously on the pilots of that State, and after

waiting eight years for its repeal, came to the conclusion to

repeal her own laws regulating pilotage by way of Sandy

Hook, the great outlet and inlet for the foreign commerce of

the country, providing only that the pilots then licensed

should continue to be pilots. It has been alleged that the

New York pilots were applicants to the legislature for

repeal. This is a mistake. They appealed to the legis-

lature of the State, to

" Try and determine whether the aforesaid act of Congress does or

does not transcend the legislative power of the Federal government,

and whether the acts exercised under its sanction and under the au-

thority of the laws of the State of New Jersey by the citizens of that

State are or are not in violation of the sovereignty of the State of

New York, and in contempt of her laws."

It is true, they acquiesced in the repeal of the State laws,

and desired it as an alternative, if they could not procure

the repeal of the act of Congress. The latter object was

always what they sought. Failing in it, they consented to

the repeal of the State laws— a measure proposed by the

mercantile interest. The pilots believed it would place them

on an equal footing with the pilots of New Jersey. It was

under this vie\v of the subject, that the New York pilots, on

consultation with the mercantile interest, the Chamber of

Commerce and Board of Underwriters, consented to it.

Such appears to be the fact from the petition to the legis-
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lature, and the debate on the bill. It was supposed that it

would open a fair field of competition to them and the New
Jersey pilots, and that their fitness and industry would be

the measure of their success.

As soon, however, as the State laws were repealed, the

Cnamber of Commerce and the Board of Underwriters or-

ganized a board of commissioners to examine pilots and give

them certificates. Nor was this all. They published a

notice, which I will read, calling on the ship-masters not to

receive a pilot unless he could produce a certificate from them

or the State of New Jersey :
—

" It is recommended that no vessel receive a person as pilot except

on his producing a certificate signed by the above board, or those issued

under authority of the State of New Jersey."

This measure was a virtual proscription of the New York

pilots, unless they would consent to receive the certificates of

this irresponsible board, and acknowledge its authority. It

was not to be supposed that they would discredit the licenses

they held under the laws of the State by receiving the cer-

tificates of a board organized without any legal authority

whatever,— certificates which could confer no authority on

those to whom they were given. Was it reasonable to ex-

pect them to do so ] Certainly not. They possessed in the

State licenses the highest warrants of authority. They re-

quired nothing more : they should not have been asked to

take less.

Though the Chamber of Commerce and the Board of

Underwriters have no legal control over the subject of pilot-

age, their actual control is very great. They represent, and

indeed wield, the commercial influence of the city of New
York. The ship-masters are subject, in a great degree, to

that influence, and hence the recommendation had in many

cases the efficacy of a command. It was literally warning

the public against employing the New York pilots, though

trained from their youth to their vocation, unless they, holding

the State authority in their hands, would consent to receive
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certificates from an irresponsible board, having" no legal power

to grant them. What was the effect 1 Was it to break up a

monopoly— the great evil of which the public complained 1

The New York pilots were eighty-two in number ; the New
Jersey pilots seventeen ; and the merchants' board, as it is

called, soon after these regulations were published, granted

certificates to sixteen persons. If the recommendation had

been acted on, the whole pilotage of the city would have

been given to thirty-three persons, and eighty-two persons

would have been excluded from all participation in it. But

it was not generally acted on. With all the weight it carried

with it, the New York pilots continued to be, and are still

extensively employed, though, as I shall show, they have felt

severely the effect of the invidious distinction which has been

made between them and others.

I will now proceed to state in detail the consequences

which have resulted from the act of Congress ; for it is to

this act that all the difficulty which exists is to be traced.

1. There has not been a fair competition. The ship-

owners, who represent a considerable portion of the active

commercial capital of the city, have contributed to make it

unequal. In the first place, the regulation I have quoted

has had its influence. The New York pilots are passed by,

and the New Jersey and merchants' pilots, as they are called,

are employed in preference ; not because the latter are more

competent, but because they are considered as preferred by

the mercantile classes, on whom the ship-masters are often

dependent for employment. The injustice of the regulation

is more distinctly seen in a practice which has grown up

under it, and become very extensive, of taking a vessel

brought in by a New York pilot out of his hands, and

giving her to a New Jersey or merchants' pilot to take

out.

It may be proper to say that in every State, of which I

have been able to examine the laws, and in which those laws

are passed with a view to equality, a pilot bringing in a ves-



18 SPEECHES IN THE SENATE.

sel, or a pilot belonging to the same boat, has the privilege

of taking the vessel out. The reason is obvious. The in-

ward pilotage is often hazardous and laborious. Vessels

are sometimes boarded two hundred miles at sea. Pilots

are often out a week or ten days in pursuit of them. They

are to be brought into port in all weathers. But the out-

ward pilotage is always easy. Vessels go to sea in fair

weather only. The pilot takes his charge a few miles from

shore, and leaves her. There is no labor, no hazard, and

but little responsibility in it. Nothing can be more unjust,

more repugnant to every principle of fairness and liberality,

than to take from a pilot a vessel he has brought in, and

give her to another to take out. It is in fact only by taking

a vessel out, that a pilot can be compensated for the labor of

bringing her in. Accordingly, this privilege is usually se-

cured by law. The laws of Massachusetts, for instance,

provide that the pilot who brought in a vessel (or one belong-

ing to the same boat) is entitled to take her out. In like man-

ner, the laws of South Carolina provide, that "every pilot

taking a vessel in, has the exclusive right to take her out,"

except in case of misbehavior, &c.

Let us see what has been the operation of the system in

New York since the act of Congress passed. That act au-

thorizes a pilot from New York or New Jersey to be em-

ployed to pilot a vessel to or from New York. It leaves it

optional with the master of a vessel to employ the same

pilot who brought in a vessel, to take her out, or to employ

another pilot ; and here the regulations of the Chamber of

Commerce and the Board of Underwriters come in, recom-

mending him to employ no pilot not certified by their board

or licensed by New Jersey, excluding the eighty New
York pilots. The consequence may be readily seen. I hold

in my hand several lists of vessels brought in by New York

pilots and given to New Jersey or merchants' pilots to take

out again. The names of the vessels are given, as well as

the time of the transactions. There is also a list of vessels
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taken out by the merchants' pilots, which they did not bring

in. This Hst is furnished by the secretary of the board of

commissioners, and is under his own hand. The pilotage on

these vessels amounted to ^3038.53, and must have been

taken from the New York pilots. There are, in addition,

lists of 148 vessels taken from the New York pilots during

a portion of the years 1846 and 1847, and given to other

pilots to take out again. Even these lists are not complete.

There were numerous cases which were omitted for want of

precise information. The average pilot fees for each vessel

are estimated at ^25. They are probably a little more—
certainly not less. At this rate, the amount taken from the

New York pilots on the vessels above mentioned, and by vio-

lating a rule of universal justice, is ^6688.

These facts are proved by unquestionable evidence. In

the year 1844, before the merchants' pilots were appointed,

it appears by a "remonstrance of the underwriters of the

port of New York," ^ that the New York pilots brought

in 1992 vessels, and took out 1610,— a difference of 882,

the pilotage on which must have amounted to ^9-550. By
the same return it appears that the New York pilots, 81

in number, piloted in and out 8602 vessels, or 44i ves-

sels each pilot, giving them, at ^25 per vessel, ^1112.50

each, to pay the expenses of their boats, and maintain their

families on shore. It also appears that the New Jersey

pilots, 17 in number, piloted in and out 1131 vessels, giv-

ing them, at |25 per vessel, |1 663.23 each, or $550.73

each more than the New York pilots. A very considerable

portion of this difference is owing to the open manner in

which the New York pilots have been discouraged by the

board of commissioners.

I have stated these facts, Mr. President, in justice to the

New York pilots, who have been charged by the Senator

from Massachusetts,^ and the Senator from New Jersey,^

1 Doc. No. 60, House of Representatives, 1st Session, 25th Congress.
2 Mr. Davis. s Mr. Miller.
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with sinister motives in coming' to Congress to ask for a

repeal of the act of 2d March, 1837. I have felt it due to

them to show that they are laboring under a serious disabil-

ity, and are the objects of a most invidious distinction under

the operation of this act.

But I proceed to other considerations.

2. One of the great complaints against the system in

force previous to 1837, was, that pilots would not go to sea

in search of vessels, but waited at Sandy Hook to receive

them. This evil has been remedied ; but it has been followed

both by inconveniences and injustice, which, perhaps, fully

counterbalance it. I will first state the inconvenience. Pi-

lots now go far out to sea in quest of vessels. It is not an

uncommon thing for a pilot to present himself two hun-

dred miles from New York. Now, there is no particular

advantage in this. It may be safely said that no vessel re-

quires or wishes a pilot at a greater distance than twenty

or twenty-five miles from Sandy Hook. If a pilot gets on

board a vessel one or two hundred miles from New York, he

does not take charge of her. She is ordinarily given to him

when she comes in sight of land. It is not every pilot who

is capable of taking charge of a vessel out of sight of land,

and carrying her into port. The consequence of the present

over-active competition is, that the pilot-boats go to sea, ves-

sels constantly pass them, and on reaching Sandy Hook they

find no pilots. At the very place where they are most wanted,

they are often not to be found. I shall refer to an honorable

Senator from Maryland,^ to know whether, on arriving at

Sandy Hook in the Great Western, that vessel was not de-

tained because no pilot could be found. I will read some

notes from the log-book of the United States light-ship off

Sandy Hook, showing that it is a very common occurrence

for vessels to arrive there and be detained for want of pilots.

There are over seventy cases on the abstract of the log-book,

which I hold in my hand; and in addition, the captain of the

1 Mr. Johnson.
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ship states on one occasion that there was "a large number

of vessels in sight wanting pilots"; on another, that "several

vessels near us want pilots"; and that there were many other

cases which he saw himself, and. of which no entry was

made in the log-book. While, therefore, the active competi-

tion in piloting has corrected one evil, it has produced

another.

And now, sir, I will state the injustice of the system.

Under the laws of New York and New Jersey, and I be-

lieve under the laws of most other States, if a pilot boards a

vessel beyond a certain distance from the land, he is entitled

to 25 per cent, in addition to his established fees. In New
York this distance is some fifteen miles outside of the Sandy

Hook light. This is called off-shore pilotage, and was in-

tended as a compensation for the extra labor and inconven-

ience of the pilot. When there was a legally established

system, it could be exacted. Now it cannot ; and ship-owners

and masters, knowing this, refuse to pay it. This remark

is not of universal application, but the practice is becoming

very general. It is believed that four fifths of the vessels re-

fuse to pay the off-shore pilotage. They are willing the pilot

should go one or two hundred miles to sea, but they are un-

willing to pay him the customary addition to his fees. If he

presents himself, the first question is, " Do you charge off-

shore pilotage ? " And if he refuses to give it up, the ship

refuses to take him. Or if no bargain is made with him, he

is required to deduct it when the vessel goes out, or she is

given to another person. Under such a system he has no

legal security either for just or liberal treatment.

3. The active competition which has grown out of the ex-

isting system, and which would have grown up without the

act of Congress under the State law of New York, has not

had the effect of securing commerce against shipwrecks and

other disasters. I very much doubt whether they have been

at all diminished in number. The cases of the Mexico and

the Bristol were extraordinary occurrences. They happened
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at an inclement season, and even if the old system had been

continued, such disasters might not have occurred again in

half a century. Since that time there have been shipwrecks

equally disastrous, except in the loss of life. Some of the

property in the Bristol and Mexico was saved, and the deaths

which occurred in the Mexico were not from drowning, but

from frost, the passengers, who were emigrants, having been

driven to the deck in a winter's night of unparalleled

severity.

I hold in my hand a list of 220 vessels stranded, run

aground, or wrecked, from April 1839 to March 184<6,

—

seven years,— all under the new system. Of this number,

over 30 were a total loss, and 22 were engaged in foreign

commerce. Some of these shipwrecks were of a most

distressing character on account of the loss of life with

which they were attended. The ship John Minturn, for

instance, went ashore on Squam Beach, about fifteen miles

from Sandy Hook— the captain and his family, the pilot,

and thirty-eight others, having perished together, and the

ship and cargo were totally lost. On the score of property,

it was probably a heavier loss than that of the Bristol or

Mexico.

I have another list of 1 1 1 vessels stranded, run aground,

or wrecked, from February, 1846, commencing where the

other list terminated, to the 14th January, 1848,— say two

years. Of this number, 24 were a total loss,— a large in-

crease in the ratio compared with former years,— and nine

were engaged in foreign commerce. In the first seven years

above named, the vessels totally lost amounted to nearly five

per annum. During the last two years they have been

twelve per annum,— more than doubled, though the increase

of the commerce of the city has been in a much larger pro-

portion.

I state these facts to show that security to property and

life has not increased under the existing system, whatever

opinions may be expressed to the contrary. It is true, I
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have not been able to make comparisons with the period pre-

ceding 1837 for want of data. There is, however, an ac-

count by Captain Earl, who was adduced as a witness against

the New York pilots, and who stated, in 1835, that he had

enumerated, from memory, 39 vessels totally lost within a

"few years." The number of years is left to conjecture; but,

upon the most unfavorable supposition, the loss could not have

exceeded that of the last two years.

I have also felt myself called on to make this state-

ment to meet the declaration of the honorable Senator from

Massachusetts,^ that " shipwrecks in the neighborhood of

that harbor are almost unknown,"— a declaration which he

would not have ventured to make, if he had taken time to

investigate the facts with his usual care and' discrimination.

From what I have said it will be apparent that the

whole control of the subject of pilotage is in the hands of

the ship-owners and ship-masters, without legal regulation.

The master of a vessel may take any pilot he pleases ; he

may bargain for the amount of pilot fees ; he may, after

having taken a pilot two hundred miles at sea, when com-

ing in, give his vessel to another pilot to take out. The pilot

himself has no security, either that the customary fees will

be paid him, or that he will have the preference in taking

out a vessel he has brought in. He is, in fact, wholy depend-

ent on the ship-owner or ship-master. Is this right 1

I believe, Mr. President, that the best systems of pilotage

are those which are under the most rigid regulation. The

defect of the system in New York is, that there is no law,

no systematic government or rules. Nor can there be, while

a master of a vessel is allowed to take a pilot from two

different States. It is impossible to enforce prohibitions or

commands in one State, when there is a competition be-

tween different classes holding warrants or licenses from

two separate authorities, neither of which is responsible to

the other.

1 Mr. Davis.
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The Chamber of Commerce and the Board of Under-

writers have, by estabhshing rules themselves, confessed

the necessity of legal regulation. They have no authority

to enforce the rules they have adopted, and those rules are

not enforced. They fixed the rates of pilotage according to

the standard established by the law of New York, which had

been repealed ; but these rates are not uniformly paid. The

pilots are constantly obliged to take less in order to obtain

employment. Pilots are required to board the nearest vessel

under a penalty of ^50 ; but there is no power to enforce

the penalty. The commissioners are authorized by the

regulations to impose fines ; but it is a perfectly nominal au-

thority. Off-shore pilotage is allowed by their regulations

;

but vessels, as has been seen, in most instances refuse or

evade the payment, because there is no legal authority to

exact it.

If a pilot offers his services to the eastward of the white

buoy, about three miles from Sandy Hook, and is refused,

he is entitled to half-pilotage ; but it is never paid, because

the commissioners had no power to make such a regulation.

They have no authority whatever. Their regulations are a

dead letter. All the control there is rests upon the commer-

cial influence wielded by the commissioners and the ship-

owners.

I believe this state of things to be radically wrong. The

reasons for subjecting the business of pilotage to legal regu-

lation seem to me urgent and unanswerable. Let me advert

to a single one. The entries and clearances of foreign vessels

at New York exceed 1100 per annum. They are entirely

dependent on a judicious system of pilotage for their safety.

The regular traders may know the pilot -boats, and some-

times may make selections ; but foreign vessels, without this

knowledge, will naturally take the first pilot that presents

himself. They can have no knowledge of his qualifications

;

they are entirely at his mercy ; and it is only by a proper

system of regulation, under an undivided authority, that we
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can do justice to the vast foreign commerce which centres

in the city of New York. The act of Congress is the only

obstacle to the establishment of such a system. If it were

repealed, I am entirely satisfied that a system could be

adopted, in concurrence with the mercantile classes, which

would meet the views and interests of all, and secure every

public object.

But, to pursue this point a little further, the New York

merchants are not the only parties in interest. New York is

the centre of commerce of the whole Union. Foreign coun-

tries, as I have already shown, have also a deep interest in

the matter,— an interest which we have no right to subject

to the control, without law, of a single class. It is due to the

country that the system of pilotage for the great emporium

of the Union should be made efficient by judicious regula-

tion, instead of being thrown open to unrestrained compe-

tition. The interests at stake are too important : not prop-

erty alone, but human life is concerned. I am not aware

that there is any commercial country which intrusts the

business of piloting to open competition. It is one of the

few matters in which regulation has always been deemed

indispensable. Strongly impressed as I am with the impor-

tance of freeing commerce and navigation, as far as possible,

from all shackles and restrictions, I cannot, on the fullest

reflection, bring my mind to the conclusion that pilotage

should be without law.

But there is another consideration. Those who now con-

trol pilotage in New York to a great extent, have an in-

terest adverse to the pilots. Their interest is to have piloting

done cheap. Bargains are frequently made, and the pilot is

compelled to take less than the customary rates, less than

the rates fixed as reasonable and just by the Chamber of

Commerce and the Board of Underwriters. The tendency

of this state of things is to drive the best pilots into other

employments, and to introduce an inferior class of men in

their place. And from the best judgment I have been able

VOL. II. A
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to form, I cannot but think that if this state of things con-

tinues until the present stock of well-trained pilots pass off

the stage, New York, instead of having pilots equal to the

best in any country, will have the worst.^

I am not quite certain, Mr. President, that the interest of

insurers is so very decidedly in favor of the highest degree

of security to property afloat as the Senator from Massachu-

setts supposes. Insurance is regulated by the hazards. The

rates are high when the hazard is great, and they are low

when the hazard is small. Now, I believe it may be said

with safety that the rates of insurance rise in a ratio higher

than that of the increase of hazard, and that the profits of in-

surance are greatest when the security is least. I speak in

respect to the operation of principles, and not in respect to

motives of action, and only for the purpose of explaining

why a very defective system of pilotage might exist without

prejudice to insurers.

The Senator from Massachusetts has said that the mercan-

tile interest generally is in favor of the present system, and

he intimates pretty strongly that there is not a merchant in

New York who is not opposed to the repeal. Now, I can

assure the Senator that the memorials from New York ask-

ing for the repeal of the act of Congress, signed by some five

thousand persons, contain the names of several highly respect-

able merchants, besides a large number of ship-masters and

ship-owners. I can also assure him that I have conversed

^ Since making this speech, I have recently entered this port without pilots,

seen a notice in the New York papers, and others with persons pretending to

which is annexed :
— be pilots, who were incompetent. The

" Notice to Ship-masters.— The Board Board requests masters to act with
of Underwriters of this city have re- greater care for- the future, as the in-

solved to revive the practice of exam- surance companies will hold parties to

ining the conduct of the masters of ves- a strict accountabilitj' for omitting to

sels wrecked or meeting with serious take a pilot, and also for taking an in-

disasters without extraordinary cause, competent pilot,

occasioning loss to the members of the " Jno. S. Tappan,
Board ; and that pending each exami- " Secretary Board of Underwriters

nation and suspension, no risks are to be ofNew York."

taken on vessels in charge of such mas-
ters. Nothing can more clearly show the

" Notice is also given, that informa- defectiveness of the existing system
tiou has been communicated to the than this notice, or ]irove more conclu-

Board that several ship-masters have sively the truth of what I have said.
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with some of the most respectable ship-masters who sail from

New York, and who believe the present system tends to de-

grade the pilots and to render life and property insecure.

It is no doubt true that the merchants generally are opposed

to the repeal : 1st, for reasons I have stated ; and 2d, be-

cause it has been industriously circulated by interested per-

sons that the object of the repeal is to establish the old mo-

nopoly. The Senator from Massachusetts twice said so, and

I regretted to hear it. He has been deceived. There is not

a shadow of foundation for the charge. It is this belief

which has produced so much hostility to the repeal, and I

regret that my honorable friend from Massachusetts should

have fallen into so great an error. Let me state a few facts.

The New York pilots assented in 1846 to the creation

of a board of commissioners of three persons, one to be

chosen by the Board of Underwriters, one by the Chamber

of Commerce, and one by themselves, to regulate the whole

business of pilotage. They oflfered to take into the asso-

ciation of pilots all those now licensed by New Jersey and

the merchants' pilots, if found qualified on examination.

This proposition contemplated a repeal of the act of Con-

gress, and the establishment of a system of pilotage by

State legislation. The agent of those two bodies was under-

stood to give his assent to it in this city, and I supposed

the matter would be satisfactorily adjusted. But on his

return to New York they refused to accede to it. The pi-

lots agreed that the mercantile interest should have two to

one of the commissioners, a complete control, provided they

could have legal regulation. Under the existing system this

interest has the control without legal regulation. This is the

issue joined between the parties. The New York pilots de-

sire no monopoly. They do not ask even for control. They

ask only legal protection for rights universally acknowledged

to be just.

The Senator from Massachusetts also stated as his belief,

that the papers in his possession showed that no persons con-



QS SPEECHES IN THE SENATE.

nected with the shipping interest of the country, except the

pilots, desired the repeal of the act of Congress. I have

shown this to be a mistake. 1 might go on and say that two

sovereign States have complained of it as injurious to

great public interests. But if it were true that noue but

the pilots desired the repeal of the law, would it be a rea-

son why Congress should turn a deaf ear to their appeal ?

May not any individual, or any class of individuals, fairly

appeal to Congress for protection against the operation of

its own enactments, when they are oppressive or injurious to

the party appealing 1 I have always supposed it to be the

peculiar duty of Congress to see that, in the enactment of

laws, individual rights were not injuriously affected. The

only question is, how far those rights shall give way to great

public interests. And, sir, I insist that, on the application

of the pilots alone, asking for the repeal of an act which

has proved oppressive to them, it would have been the duty

of Congress to look into the facts, and to grant the prayer

of the petitioners, unless high public considerations rendered

it improper. But, as I have already said, the pilots are not

the only complainants. Numerous and respectable classes

of citizens unite with them ; and the legislatures of two

States remonstrate against the act of Congress, either as

oppressive or as injurious to the pubHc interest which it is

designed to secure.

I cannot dismiss this part of the subject without saying

that I entertain for the merchants of the city of New York

the highest respect. In enterprise, intelligence in commer-

cial matters, and in an honorable discharge of their pecu-

niary obligations, they are unsurpassed by any class of men

in this country or any other. When I took my seat in this

body, it was with an earnest desire to contribute my humble

efforts to the promotion of the commercial interest of the

country, which I thought had not received all the notice to

which it was entitled ; and it is to this subject, more than any

other, that I have devoted myself, I shall continue to do so.
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But in this matter of the pilots, I am constrained to differ

from what seems to be the general opinion among the mer-

chants of New York. And yet I am entirely satisfied that

if we understood each other, there would be little difference

between us. I do not think the great body of the mer-

chants have looked into the subject critically. I have in-

quired of many of them why they were opposed to the

repeal of the act of Congress, and I have received the same

answer in every case,— because we are opposed to the re-

establishment of the old monopoly. And when I have re-

joined, that I was equally opposed to such a measure, that I

was in favor of placing the whole subject of pilotage for the

city of New York under legal regulation, and leaving the ad-

ministration of the system in the hands of the Chamber of

Commerce and the Board of Underwriters, their representa-

tives, I do not recollect an instance in which they have not

acquiesced in the propriety of the suggestion. What I have

insisted on is legal control, to be exercised by those who

have a practical knowledge of the subject. But I am un-

willing to leave it even in their hands without legal con-

trol,— if for no other reason, because there is no power to

enforce proper regulations, or punish their infraction. And
I do not hesitate to say, if the merchants will look into this

question, that there will be a general concurrence in the pro-

priety of the measure I propose. It is possible I may be

deceived ; but if I am,— if they shall continue to differ wdth

me in opinion,—one assurance I shall still retain, that they

will do me the justice to believe I am actuated solely by

what I consider the true interests of the city and country at

large.

One word in conclusion. My suggestion in respect to a

system of pilotage in New York is this : 1 . A board of

commissioners of three persons, one appointed by the Cham-
ber of Commerce, one by the Board of Underwriters, and

one by the pilots, who shall have power to examine and

license all persons desirous of acting as pilots, and to super-
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intend the administration of the system generally. 2. A
classification of the boats, to include those of New York,

New Jersey, and merchants' pilots, with all the persons now
belonging to them, who shall be found competent, and an as-

signment of the boats, in turn, to three descriptions of service,

viz : cruising out of sight of Sandy Hook, within sight of

the light-house, and in the vicinity of the Hook. This will

correspond substantially with the station-system at Liverpool,

and will at all times insure to vessels arriving at the city

of New York competent pilots, under legal regulation, and

under the supervision of the mercantile interest of the city.

The first step towards the establishment of such a system is

a repeal of the act of Congress, without which it cannot be

placed upon such a footing as to insure its efficacy.



ON HON. DIXON H. LEWIS.

DECEMBEE, 1848.

Resolved, unanimously, That the Senate, from a sincere desire of

shoAving every mark of respect due to the memory of the Hon. Dixon
H. Lewis, deceased, late a member thereof, will go into momming by

wearing crape on the left arm for thirty days.

Resolved, unanimously, That, as an additional mark of respect for the

memory of the Hon. Dixon H. Lewis, the Senate do now adjourn.

The resolutions being under consideration, Mr. Dix said :
—

I RISE, Mr. President, to second the resolutions offered by

the honorable Senator from Alabama.^

When the career of his lamented colleague was suddenly-

terminated in the city of New York, I chanced to be there,

and I was the only one of his associates on this floor who

had the opportunity of following him to his final resting-

place. It seemed to me for this reason that I might appro-

priately speak of his last illness ; of the honors paid to his

memory ; and, for the satisfaction of distant friends, of the

spot where his remains repose. Of his talents, his patri-

otism, his public services, the kindly feeling which he carried

into his intercourse with others, the purity of his private char-

acter, his stern integrity, and his fidelity to all the obligations

of life, I need say nothing. On this subject the honorable

Senator who moved the resolutions has left little to be said.

But I cannot forbear to add, that all my intercourse with him

in this body strongly impressed me with his liberality as a

gentleman, his uprightness as a man, and his conscientious-

ness as a legislator.

Mr. Lewis arrived at New York on the 9th of October,

unwell, though not, as was supposed, seriously so. He ac-

1 Mr. King.
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companied a friend, shortly after his arrival, on an excursion

through the city, and passed nearly an entire day in the ex-

amination of various objects of interest. On several suc-

ceeding- days he was out again. But he soon afterwards

became indisposed a second time ; from this moment his

strength rapidly declined, and on the 25th of October his

connection with the things of earth was dissolved forever.

The Mayor of the city, on receiving the mournful intelli-

gence, called the Common Council together, and it was

immediately resolved, with one accord, to give his remains a

public burial. I will not dwell on the funeral ceremonies

performed at the City Hall, the words of eloquence spoken

over him, or the extended procession moving through streets

thronged with the population of the city. Suffice to say,

the former Mayors of New York, members of Congress,

State and city authorities, public societies, citizens, all united

in paying the honors due to him as one of the representatives

of a sovereign State in this body, cut ofi" at a distance from

those by whom these tributes of respect would otherwise have

been rendered.

Thus attended, his remains were consigned to the earth, in

one of the rural cemeteries, which the principal cities of New
York and some of the neighboring States have, within a few

years, set apart for the reception of their dead,— places se-

lected for their natural beauty, and adorned with all that art

could devise or taste suggest. Greenwood, where our de-

parted associate lies, is one of the most beautiful of these re-

ceptacles for the dead. It is on Long Island, four miles from

New York, and contains near two hundred acres, covered

with forest-trees, and in its season with luxuriant vegetation,

swelling into hills and sinking into valleys and dells, where

all that could offend the eye has given way to embellishments

in harmony with " the religion of the place." There is

nothing in which the spirit of improvement has manifested

itself in a purer sentiment and taste. Our ancient burying-

grounds were too often bare and unsheltered fields, on which
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settlement had encroached and robbed them of their only fit-

ness— solitude. Sometimes they had become misightly en-

closures, in the heart of busy towns, with the tide of popu-

lation sweeping by, and the noisy conflict of life perpetually

breaking the silence of the scene.

Turning from these exposed and neglected repositories to

the rural cemeteries, the mind is relieved and elevated by the

contrast. It was a noble conception— worthy of our endow-

ments and our destinies—to make the cities of the dead

more attractive in their external aspect than the cities of the

living.

Among the surest of our instincts is the desire that our

own remains, and those of our kindred, may rest amid scenes

of rural beauty in undisturbed repose. Nature herself asso-

ciates quietude and stillness with sleep, whether it be the

sleep of life or of death. It is her voice which speaks within

us, when we ask that our last resting-place may be chosen

apart from the turbulent haunts of men. It is said (with

what truth I do not know) that Mr. Lewis, when he first vis-

ited Greenwood, intimated a wish, if he should die in the

neighborhood, that his remains might be deposited there. I

have before me a letter from one of his most intimate friends

in New York, who says: "A year ago he visited Greenwood,

and was enchanted with it. He often referred to this visit,

and spoke of the cemetery as above all others suited to be the

last resting-place of men. It was, therefore, with melancholy

pleasure that we selected it for him." It is satisfactory to

reflect that he rests in the spot which so often called forth

expressions of his admiration, and to believe that his own

wishes in this respect could not have been better fulfilled.

Near the principal entrance into these consecrated grounds,

on a slight elevation, overlooking some of the most varied and

beautiful scenery they contain, reposes all that was mortal of

our deceased associate and friend. And if I might express

the feeling of the community by whom his remains were given

back to the dust from which they came, it would be respon-
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sive to his own,—that they may rest where, in the order of

Providence, the thread of his hfe was severed, among those

whose mournful privilege it was to enshrine them with the

ashes of their own kindred. If this feeling shall be grati-

fied, his family, his friends, the State he represented here,

may be assured that he will lie among us, not as a stranger,

but as one of ourselves, children alike of a common Union,

and heirs of a common prosperity and fame.



MEMORIALS OF OFFICERS IN MEXICO. -

DECEMBER, 1849.

Mr. Dix presented the memorial of officers of the army, now serv-

ing in Mexico, praying the passage of an act granting pensions to the

widows and orphans of such as may die in service.

Mr. D. also presented a memorial of officers of the army, now serv-

ing in Mexico, praying the passage of a law authorizing the retirement

of officers of the army from active service on certain conditions.

On presenting these memorials, Mr. Dix said :
—

I RISE to present two petitions, to which I desire to invoke

the attention of the Senate. It was not until yesterday that

I was apprised of their contents, or I should have brought

them here at an earlier day. They were left on my table in

the city a week or ten days ago, when I was absent, sealed

and addressed to an honorable Senator from Missouri,^ not

now in his place, who served for many years as chairman of

the Committee on Military Affairs, with distinguished honor

to himself and advantage to the country ; and I greatly regret

that he is not here to take charge of them. I am not in the

habit, sir, as you know, of accompanying the presentation

of papers with introductory remarks. In ordinary cases, it

is doubtless more proper to await the action of appropriate

committees on the subjects to which they refer. But I trust

the nature of these may be deemed by the Senate to justify

a departure from the usual practice.

They are petitions signed by the officers of the army at

Puebla, on the 1st day of August last, just before it com-

menced its march towards the city of Mexico. The first is

styled "A petition for a retiring list." It contains two hun-

1 Mr. Benton.



35 SPEECHES IN THE SENATE.

dred and thirty-three signatures, and prays for certain legis-

lative provisions in respect to aged and disabled officers,

which, without casting any new burden on the public treas-

ury, would, in the opinion of the petitioners, add greatly to

the efficiency of the army, and at the same time do justice to

those who perform the drudgery, and encounter the perils of

military service in the field. I will only say further in refer-

ence to this petition, that the plan suggested corresponds, to

some extent though not fully, with one proposed by a late

commander of the army, (General Macomb,) and I believe

recently recommended by the present Adjutant-General, with

a view to the same objects.

The second is styled "A petition for widows and orphans."

It is signed by two hundred and twenty-two officers, and I

believe the names, as far as they go, are identical with those

borne on the first. It is also dated at Puebla, on the 1st day

of August last, almost at the moment the army took up its

march for the valley of Mexico ; and when considered in con-

nection with the surrounding circumstances and the brilliant

events which followed vs^ith a rapidity of succession scarcely

exceeded by those which signalized the first entrance of

Buonaparte into Italy, it addresses itself with great force to

the feelings, as well as the justice, of Congress and the

country.

I will not detain the Senate by entering into any detailed

review of these events, with a view to enforce the appeal

contained in the petition on the attention. I hope, however,

I may be indulged in saying, in justice to those who bore a

part in them, that the first conquest of Mexico cannot, as it

appears to me, be compared with the second, either as to the

obstacles overcome or as to the relative strength of the in-

vaders. The triumphs of Cortez were achieved by policy and

by superiority in discipline and in the implements of warfare.

The use of fire-arms, until then unknown to the inhabitants

of Mexico, was sufficient in itself to make his force, small as

it was, irresistible. In the eyes of that simple and supersti-
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tious people, he seemed armed with superhuman power.

Other circumstances combined to faciUtate his success. The

native tribes by which the country was possessed were distinct

communities, not always acknowledging the same head, and

often divided among themselves by implacable hostility and

resentments. Cortez, by his consummate prudence and art,

turned these dissensions to his own account ; he lured the

parties to them into his own service, and when he presented

himself at the gates of the city of Mexico, he was at the

head of four thousand of the most warlike of the natives,

as auxiliaries to the band of Spaniards with which he com-

menced his march from Vera Cruz. Thus, his early successes

were as much the triumph of policy as of arms. General

Scott, and the gallant band he led, had no such advantages.

The whole population of the country, from Vera Cruz to Mex-

ico, was united as one man against him, and animated by

the fiercest animosity. He was opposed by military forces

armed like his own, often better disciplined, occupying posi-

tions chosen by themselves, strong by nature, and fortified ac-

cordincr to the strictest rules of art. These obstacles were

overcome by his skill as a tactician, aided by a corps of offi-

cers unsurpassed for their knowledge of the art of attack

and defence, and by the indomitable courage of their follow-

ers. With half his force left on the battle-field or in the hos-

pital, and with less than six thousand men, after a series of

desperate contests, he took possession of the city of Mexico,

containing nearly two hundred thousand inhabitants, and

defended by the remnant of an army of mwe than thirty

thousand soldiers. I confess I know nothing in modern

warfare which exceeds in brilliancy the movements of the

American army from the Gulf to the city of Mexico. I

shall not attempt to speak of them in the language of eulo-

gium— they are not a fit theme for such a comment. Like

the achievements of General Taylor and his brave men on

the Rio Grande, at Monterey, and Buena -Vista, the highest

and most appropriate praise is contained in the simplest

statement of facts.
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Mr. President, the gallant achievements in the valley of

Mexico, to which I have briefly referred, were due to the

chivalrous men whose names are signed to this petition, and

to their gallant associates in the field. The names of the

volunteer officers who so nobly distinguished themselves are

not borne on the petition. The subject concerns the regular

army only, and the petitioners belong exclusively to that

arm of the service. At the head of the list I find Winfield

Scott, William J. Worth, John A. Quitman, Gideon J. Pil-

low, David E. Twiggs, James Shields, George Cadwalader,

and Persifer F. Smith, all general officers ; Harney, Clark,

Riley, and Garland, among the colonels ; and among the field

and staff and lower commissioned grades, other names, too

numerous to mention, which those who bear them have, by

their gallantry, made familiar to their countrymen. I have

already said that this petition was signed at Puebla, almost

at the moment the army commenced its march from that city

for the valley of Mexico. Sir, it is more than probable that

the last time many of these gallant men held a pen was to

inscribe their names upon this petition ; and vv^hen this appeal

to their countrymen was made, in full confidence, doubtless,

that their prayer would be heard, their hands thenceforth

dealt only with the weapons with which they were vindicating

their country's honor in the field, and which none but Death,

the conqueror of us all, could wrest from their grasp.

Mr. President, I will not undertake to give a summary

of the contents of this petition. It is very brief. Preparing,

as the petitioners were, for the unequal contest which awaited

them, and of which, perhaps, they alone did not doubt the

issue, they had no words to waste even on the subject nearest

to their hearts. I will read it, with the Senate's permission,

in their own language :
—

" To the Senate and House of Representatives of the United States of
America

:

" We, the undersigned, officers of the United States Army, beg leave,

most respectfully, to represent to your honorable bodies, that many of
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us are married and have left wives and children at home dependent

upon us ; that we are constantly exposed to danger and sudden death,

not only on the field of battle, but by exposure to unhealthy and deadly

climates ; and that in going to the fight many of us have our hearts

depressed by the melancholy conviction that, if we fall, our wives and

children will be helplessly thrown on the cold charities of the world.

" "We most respectfully ask our country to give us the assurance, if

we offer up our lives in her service, that she will provide for our desti-

tute widows and orphans : and that she may do so, we humbly petition

your honorable bodies to pass such a law as you in your wisdom shall

deem just— as shall give to the wives and childi-en of officers and

soldiers dying in the service of their country, pensions during the nat-

ural lives or widowhood of the wife, and during the minority of the

children ; and your petitioners, as in duty bound, wiU ever gratefully

pray.

" PuEBLA, Mexico, August 1, 1847."

It is due to General Scott to say, that in signing the peti-

tion he added these words : "Without any desire of procuring

for my own family any contingent benefit from the proposed

change in the pension laws of the army, I entirely concur in

the reasonableness of the foregoing petition, and can see no

military or other objection to its being signed and pre-

sented."

General Quitman also signs with the following addition

:

" I approve the measure of placing the regular army on the

same footing with the navy and volunteers."

This remark of General Quitman explains all. The army

is not on an equally favorable footing in respect to widows

and orphans with the navy or volunteers. Without complain-

ing of the inequality, the petitioners respectfully ask that it

may be rectified.

Mr. President, I have no doubt that, in reading and sign-

ing this petition, the recollection of wives and children thou-

sands of miles away, many of whom were to become widows

and orphans before this last missive could reach the capital,

was to the signers far more trying than the scenes of danger

and death, on which they were about to enter. If it was to

them a moment of weakness,— the only weakness pardonable

to gallant men,—the memory of a dozen battle-fields attests
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that it was the last. Some of them sleep in honorable

graves ; some are lying on beds of sickness in Mexico ;

many are still in the field, ready, as ever, to peril all in their

country's cause ; and others,—I am sorry to say not a few,

—

restored to their homes, are dragging about their scarred and

mangled limbs, in the face of their friends and kindred,

with lives held by the frailest tenure.

But, sir, I have said enough. It would be to distrust the

right feeling of the Senate to say more. Less I could not

say, in justice to myself, with this paper before me, on which

I recognize the names of numerous friends and former asso-

ciates, many of whom we shall see no more. It gives me
pleasure, not unmixed with pain, to present their petition

;

and if the presentation has been accompanied with the mani-

festation of more feeling than becomes the performance of a

public duty on this floor, I am sure it will be ascribed to a

right cause. I will conclude, sir, by reading to the Senate

an extract of a letter enclosed with the petition, with the

single remark that it was written, in behalf of the army, by

Major Harvey Brown, a gallant officer, with whom I had the

pleasure of being associated many years ago in the staff of a

former commanding general of the army. It is dated at

the National Palace, in the city of Mexico, on the 1st of Oc-

tober, two months after the petition was signed.

" I would also call to your notice the melancholy fact, that many of

the officers who have signed this petition have since gloriously fallen

in the service of their country, leaving destitute widows and helpless

orphans. And being dead, they now emphatically speak, saying, ' We
have offered up our lives to our country, and we now call upon her to

provide a decent competence for our bereaved widows and fatherless

children.'

"

Is it too much, Mr. President, to ask that these petitions,

with the names attached to them, may be printed 1 I know

it is not the practice of the Senate to print petitions. But

these are something more. As far as they go, they are lists

of the gallant living and the honored dead in Mexico. I

make the motion to print.
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AFRICAN COLONIZATION.

The New York State Colonization Society held its first anniver-

sary meeting at the Capitol, in the city of Albany, on the 2d of April,

1830.

The following resolution, offered by John A. Dis, Esq., of Coopers-

town, Otsego county, and seconded by Alonzo F. Paige, Esq., of

Schenectady, was unanimously adopted :
—

'^Resolved, That the Board of Managers be requested to cause

such information to be disseminated in relation to the plan of coloniz-

ing the free blacks of the United States in Africa, and to adopt such

measures as they may deem best calculated to promote the formation

of auxiliary societies in the different counties in this State."

In support of this resolution, Mr. Dix addressed to the society the

following remarks :
—

In advocating' the adoption of this resolution, it is not my
intention to enter into a regular discussion of the great subject

of African colonization, but merely to touch upon particular

questions relating to it. The able and eloquent examination

which the whole subject received at the organization of this

society, has left scarcely a leading- topic to be illustrated or

an argument to be supplied. In enlarging, however, upon

some of the considerations presented at that time, the occa-

sion seems to me a suitable one for entering into a brief

review of the efforts and progress of the American Coloni-

zation Society ; and in doing so, I cannot forbear to con-

gratulate this assembly, that a preliminary question— the

practicability of settlement upon the African coast by emi-

gration from the United States— can no longer be drawn

into controversy. In the settlement of this question, the

most formidable obstacle to the accomplishment of the objects

of the society has been removed. It has united to us many,
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who, under diflferent circumstances, would now be contend-

ing- against us ; and it has doubly augmented our strength

by breaking the force of prejudice, and by narrowing the

field of argument, which it is our business and our duty to

maintain.

It may be said, without exaggeration, that the plan of

colonization thus far has not only been successful, but that

its success has been triumphant. Only seven years have

elapsed since the first band of emigrants (about eighty in

number) landed on the African coast. They were without

shelter and protection, and almost without the supplies of sub-

sistence necessary to sustain them until they could draw their

nourishment from the earth by the labor of their own hands.

Disease, the constant enemy of that enterprise which ventures

upon new and untried climates ; the hostility of the native

possessors of the soil, who, as it almost always happens,

looked upon them with distrust and suspicion ; the scarcity

of the means of subsistence ; and the innumerable difficul-

ties in reducing to culture a soil which human industry had

never attempted, have all been encountered and overcome.

A population of 1500 souls is now sustained by its own

industry; and in the year 1828 a surplus production, equal

in value to ^90,000, was exported for foreign consumption.

A system of laws, administered, with the assistance of three

or four whites, by the colonists themselves, secures to them

the same rights of person and property, and the same im-

partial distribution of justice, which we ourselves enjoy.

Schools have been established at various points throughout

the colony ; and the children of the surrounding tribes of

natives, who have been buried for centuries in unmitigated

darkness, are seen mingling with the colonists for the acqui-

sition of moral and intellectual lights.

Compared with the British colony at Sierra Leone, the

progress of Liberia is still more strongly marked. It has,

after seven years, a population which the former did not

possess after twenty years from the date of its establish-



AFRICAN COLONIZATION. 43

ment ; and in all its moral and intellectual acquisitions it is

far superior to the condition of that colony at the period to

which I refer. In the capacity for extension by force of its

own possessions, Liberia may be said to be almost without

limit. The society has obtained from the actual occupants

of the soil the cession of a territory unbounded in extent.

From the condition of the colony at Liberia, the transi-

tion is not an ungrateful one to the state of the society at

home. More than half the States in the Union have formed

societies auxiliary to the parent institution; and the subordi-

nate associations are exceedingly numerous. The current

of opinion is with the institution ; and it will be borne on to

the fulfilment of its objects,— gradually it may be, but

they are destined, nevertheless, to be fulfilled. If any one

shall venture to draw into controversy the practicability

of the scheme, it is sufficient for our purpose to insist

on what we have actually accomplished. If any one shall

suggest that our free blacks will not be disposed to emi-

grate to Liberia, it is a sufficient reply, that, from the first

establishment of the colony, the applications for passages

have constantly exceeded the means of the society; that

there are, at this moment, more than a thousand applications

by free blacks for passages, which the society is unable

to supply ; that there are two thousand slaves ready to be

liberated by their masters, whenever the means of their re-

moval shall be provided ; that there are, doubtless, thou-

sands who are restrained from applying by the known ina-

bility of the society to accomplish its purposes.

In promoting the emigration of the African race, whether

bond or free, every State in this Union has a separate inter-

est, as well as an interest in common with all the others ; for

there is no section of the country which does not participate

in some degree in the burden of its presence. In the North-

ern and Middle States, indeed, the pressure of the evil is

at this moment more severe than in the South. We have no

restraint upon free blacks, except that which is contained
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in the general denunciations of the law against offenders.

But in the South the system of domestic servitude is a

system of incessant care and vigilance, which is maintained

by a cooperation of private interest with municipal regula-

tion : it is a system, not merely of retributive, but also of

preventive justice, which it is difficult either to overpower

by force or to elude by artifice. The mass of crime com-

mitted by Africans is greater, in proportion to numbers, in

the non-slaveholding States ; and, as a general rule, the de-

gree of comfort enjoyed by them is inferior. This is not

an argument in favor of slavery ; but it is an unanswerable

argument in favor of rendering emancipation and coloniza-

tion coextensive with each other. It presents to every State

in the Union a powerful motive to promote the objects of

the institution, of which we are an auxiliary. The South

has as deep an interest in the removal of our free blacks as

we have in the manumission and removal of their slaves.

The different members of this confederacy are bound to

each other by ties of which we ourselves are incapable of

properly estimating the force. Whatever augments or di-

minishes the strength of one is so much added to or drawn

from the strength of all the others. In modern times the

numbers of a nation do not constitute its greatest strength,

but the moral force which it is capable of putting forth for

the multiplication of its resources in peace, and for their

protection in seasons of public danger. Sir, it is impossi-

ble to estimate the increase of moral power which we

should acquire, if the place of the two millions of Africans,

who embarrass the operations of the body politic, could be

supplied by as many free citizens, sharing our intelligence,

bearing our blood, and nurtured with us in the enjoyment

of a common liberty.

In everything but the removal of our free blacks, we

are but the followers of the South in a career which they

themselves have opened to us ; and it is, indeed, a career

in which we could not well have led the way. For, although
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the first effect of colonization is to provide a refuge for blacks

who have been emancipated, another is to promote emanci-

pation, and a still more remote effect to hasten the extinction

of slavery itself. This, therefore, is a measure which, in

some of its leading tendencies, relates peculiarly to the South,

and our cooperation can only be lent as far as it is invited.

The American Society has disclaimed, from the first mo-

ment of its institution, all intention of interfering with

rights of property recognized by the Federal compact to

which the States are parties. It contemplates no purpose

of abolition ; it touches no slave until his fetters have been

voluntarily stricken off by the hand of his own master;

it removes no free black but upon his own solicitation ; all

its purposes are subordinate to the rules of public law and

the suggestions of private justice and humanity. But it is

to the South— to Virginia—that we are indebted for

the origin of this great plan ; and we are indebted to that

State at least for a cooperation in every plan which has

tended to elevate the human character or to promote the

interests and honor of the Republic. Her voice was raised

against the intrusion of slaves upon her during her colonial

subjection ; and, faithful to her principles, she was the first

among the Southern States in endeavoring to free herself

from the incumbrance when she had risen to independence.

The subject of African colonization is full of powerful

appeals to sympathy ; but it is not my intention to advert to

any topics of this description. Considered as a mere measure

of political economy, it has as strong a claim upon us in its

tendency to hasten the extinction of slavery as any measure

which can be devised for the promotion of the productive

industry of the United States. It is an opinion as ancient

as slavery itself, that the labor of bondmen is gradually

destructive of the soil to which it is applied : it is only

where the cultivator has an actual interest in the soil, that

the care and attention necessary to perpetuate its productive-

ness will be bestowed upon it. There is an account by
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Columella of the condition of Roman agriculture, when it

had passed from the hands of the citizens into those of slaves,

which is applicable to every country in which slave labor

has been employed for a length of time. Pliny refers the

decline of the agriculture of Rome to the same cause,— to

its transfer from freemen to slaves, wearing upon their very

countenances the badges of servitude,—
" Vincti pedes, damnatae manus, inscripti vultus exercent."

And Tacitus, in referring to the same causes, says that Italy

could not be subsisted but for the supplies derived from the

provinces.

" Nisi provinciarum copise et dominis, et servitiis et agris subvenerint."

Yet the territories of Rome were remarkable for their

fertility and productiveness as long as they were culti-

vated by her own citizens. When agriculture had become

degraded from an honorable pursuit to a mere menial oc-

cupation ; when the implements of husbandry had passed

from the hands of Cato and Cincinnatus into those of the

captives of Phrygia and Thrace ; and when, to translate the

words of a Roman author, the fields of Italy resounded with

the clattering of innumerable chains, Rome became depend-

ent for the sustenance of her own citizens upon the produc-

tions of distant provinces ; and, in the language of Tacitus,

the daily subsistence of the Roman people was at the mercy

of winds and waves.

The authority of antiquity is confirmed by the opinion of

our own times. With a single exception,^ every modern

writer upon political economy asserts the superior productive-

ness of free labor, and the tendency of slave labor to waste

and consume the fertility of the soil to which it is applied.

It has been shown conclusively that wherever free labor can

be found, it is most profitable to employ it. And it would

be contrary to all the deductions of reason if it were not so.

The industry, which is not protected in the enjoyment of a

1 Say.
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portion of its own proceeds, cannot be so productive as that

which is recompensed in proportion to its exertions. In the

agricultural operations of the slave, nature is the principal

laborer, and her power soon becomes exhausted without the

renovating- care and providence of man. Whether industri-

ous or indolent, the slave must be clothed and subsisted; let

him produce as much as you will, and he is entitled to noth-

ing more at the hands of his master. His impulses are all

derived from physical causes, and these of the weakest class;

he is not even stimulated by physical necessity or suflfering,

for these it is the interest and care of the master to relieve.

So much has the mind to do with the operations of human

industry, that even in countries where, by oppressive taxa-

tion, all the proceeds of man's labor, excepting a bare sub-

sistence, are absorbed by his government, the labor of the

freeman is far more productive than that of the slave. His

condition may be no better ; his supplies of clothing and sub-

sistence may not be more abundant ; he may be equally

restricted in his comforts : but he ministers to his own

wants ; he does not receive his daily subsistence at the hands

of a task-master ; his little surplus, whatever it be, is his own

;

and he is not controlled in the application of it to his own

uses.

The results of our own experience on this subject concur

with the united testimony of ancient and modern times. It

is impossible to pass from a State in which slavery exists to

one in which it is prohibited, without perceiving a marked

difference in the condition of the soil, and in the structures

which human art has reared upon its surface. But it is not

by ocular observation alone that the fact of the difference is

attested. In contiguous sections, lands of the same quality

bear a different price, and the disparity is constantly increas-

ing with the duration of the cause. It seems to be a law

of slavery, that it gradually consumes and dissipates the re-

sources of those to whom it is tributary. There are excep-

tions to the observation, but not in sufficient number to affect

its accuracy as a general principle.
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If the place of every slave in the United States could be

supplied by a free laborer, the augmentation of our produc-

tive industry would be immense, and it would totally reno-

vate the face of tlie country in which the exchange should

take place. At the lowest calculation, there is a difference

of one third in the productiveness of free and slave labor in

favor of the former, independently of the gradual destruction

of the powers of the soil by the latter. Free and slave labor

move in opposite directions from the same point of depart-

ure; and while one is regularly diminishing the capacity of

the earth for production, the other is constantly nourishing

and invigorating its powers. It is one of the consequences

of this tendency of slave labor to deteriorate the properties

of the earth, that it cannot reclaim what it has once ex-

hausted. There are lands in the Northern and Middle States

now exceedingly productive, which were formerly exhausted

by slave labor ; and so they would have continued to this

day, if they had not been reclaimed by free labor. Some of

the most beautiful sections of Virginia, under the operation

of injudicious systems of husbandry by slaves, wear the

aspect of wastes and barrens ; and so they will remain until

they shall be renovated by the hands of freemen. That this

result is not a distant one may readily be shown. The

influence of great moral causes, which are working far more

momentous changes than this, would alone be sufficient to

produce it. But it is destined to attend upon particular

causes now in operation within our own limits,— causes

peculiar to the condition of the country and the state of

society. Slave labor, from its inferior productiveness, cannot

compete with free labor : wherever the latter appears, the

former must give place to it. This principle is visible

throughout the North in the abolition of slavery : the prog-

ress of emancipation has been regular towards the South

;

peculiarities of soil and climate have retarded its progress,

but it is retarded only. In several sections of Maryland

and Virginia, emigration from the Middle States has intro-
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duced a laboring class of whites ; and wherever they have

appeared, slaves have given place to them. The masters find

it more profitable to sell their slaves and hire free laborers.

It is in this manner that freedom is constantly encroaching

upon the dominion of servitude.

But there are other and mightier causes in opera-

tion, which are rapidly approaching this result. Recent

examinations have shown that, with the exception of the

States of Missouri and Louisiana, we have only sufficient

territory beyond the Mississippi river for four more States

of the dimensions of Missouri, Farther on lies a barren

waste, extending to the base of the Rocky Mountains, with-

out wood, water, or stone , and therefore unfit for the habita-

tion of an agricultural people. This fact is not, perhaps, under-

stood, but it has been satisfactorily ascertained by philosoph-

ical observers. The region referred to is as distinctive in

its character as the desert of Siberia, to the descriptions of

which it is said to bear a general resemblance ; and it is,

probably, destined at a future day to constitute a boundary

between us and our dependencies, or between us and another

people, as flourishing and powerful as ourselves. At our

past rate of increase, settlement will soon press upon these

limits : the vacant places within them will be filled up ; and

the current of emigration, which has so long been flowing

across the Alleghanies, will be poured back upon the region

in which it has its source. The surplus population of the

Northern and Middle States will find its way to the vacant

spots in Virginia, which slavery has exhausted and aban-

doned ; it will penetrate to the very seat of its strength, and

it will gradually uproot and destroy it. In every contest, the

inferior must yield to the superior power ; and who can doubt

the issue, sir, when the contest shall be between brute force

and the moral force of opinion 1— between a class whose

impulses are all derived from physical causes, and another

class whose incentives to exertion are derived from the

mind itself^ Slavery will cease to be profitable ; and, when
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this shall happen, slaves will cease to be cherished by their

possessors. They may be emancipated ; but emancipation

cannot elevate their condition or augment their capacity for

self-preservation. Want and suffering will gradually dimin-

ish their numbers, and they will disappear, as the inferior

has always disappeared, before the superior race. The fate

of the African is as certain as that of the original possessors

of the soil upon which we stand; but there will be no hero-

ism or dignity in his fall : his struggles will be with the arts,

not the arms, of his oppressors : he will leave nothing

behind him but the history of his sufferings and his degra-

dation to challenge the remembrance or the sympathy of

after-times.

Colonization is the only expedient by which these evils

can even be mitigated. We may prevent the increase of the

African race within our limits : we may provide for them a

refuge to which they may flee when their presence shall be

useless to us and their condition here- intolerable to them-

selves : we may substitute removal for extinction ; and by our

own providence we may enable many, perhaps the mass, to

escape what would otherwise be their inevitable fate.

But it is not merely because slavery is an impediment to

the development of our national resources that its presence

among us is to be deplored. It is an impediment also to an

assertion of the rank which we claim to hold among the ad-

vocates of the rights of man. It may not put at hazard the

success of the great experiment which we are carrying on of

the competency of mankind to self-government ; for it is not

inconsistent with its success that he who is fitted for freedom

should hold in bondage his fellow-man. But it involves, un-

questionably, a denial of the fundamental doctrine of our

political institutions, that life, liberty, and the pursuit of hap-

piness are natural and inalienable rights. It is a degrada-

tion of the tenure of freedom from a principle above all

human law to the principle of brute force— the principle

from which despotism itself derives its title. It may not
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impair the stability of our free institutions ; but it impairs

our influence in promoting the diffusion of their principles.

For who shall be bound to attend to the assertion of rio-hts

by us, which we refuse to recognize in others 1 With what

effect can we pronounce the eulogium of free institutions

when our utterance is mingled and confounded with the ac-

cents of oppression and servitude] We have, unquestiona-

bly, a justification in the fact that slavery was imposed upon

us against our wishes during our dependence upon a foreign

state ; but this circumstance will cease to be a justification

the moment we falter in our exertions to redress the injury.

In speaking these sentiments, I say nothing to which the

sentiments of every liberal gentleman in the South will not

respond. Nor do I fear, sir, that their utterance here will

be misapprehended. I believe the universal feeling of this

assembly will bear me out in saying, that the slaveholding

States themselves would not be more ready than we to resist

any attempt to exterminate the unquestionable evil of slavery

by measures not warranted by the Constitution under which

we live. That it has been abolished with us, is the happiness

of our accidental position : that it still exists in other sections

of the Union, is the misfortune of theirs. When and in

what manner it shall be abolished within the limits of indi-

vidual States, must be left to their own voluntary delibera-

tions. The Federal government has no control over this

subject : it concerns rights of property secured by the Fed-

eral compact, upon which our civil liberties mainly depend

;

it is a part of the same collection of political rights, and any

invasion of it would impair the tenure by which every other

is held. For this reason alone, if for no other, we would

discountenance and oppose any attempt to control it by un-

constitutional interference. We can only hope, in advocat-

ing the plan of colonization, that the theatre of its operations

may be extended at a future day in subordination to the

wishes and arrangements of the slaveholding States.

There is a higher object in the contemplation, and I trust
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within the compass of this institution,—the civilization of the

African continent by means of our colonial establishments

along the coast. With the exception of a few points along

the Mediterranean, hardly extending into the interior suffi-

ciently to indent it, this continent has been buried throughout

all the changes of human society in perpetual darkness.

Whatever civilization may have done for other portions of the

earth, it has done nothing for Africa. Ignorance and bar-

barism, opposing an impenetrable cloud to the lights of relig-

ion and science, which have at different eras risen upon the

world, have spread a vast, unbroken shadow over the whole

face of that continent. Civilization has indeed visited Africa

— not to elevate and enlighten, but to corrupt and debase—
to convert simplicity into error, and darkness into depravity.

Sir, we are accustomed to shrink with horror and indignation

from a recital of the cruelties inflicted upon modern Greece

by her barbarous oppressors. But all the miseries which

that classical region has endured during century after century

of Ottoman domination would not fill up the measure of

suffering which Africa is every year sustaining through the

seductions of her Christian spoilers. The massacre of Scio

may present a sublimity of suffering, an acuteness of distress,

a fulness of desolation, which carry their appeals to the

sympathies with greater boldness and intensity of solicitation.

But they do not all compose an aggregate like that which a

single slave-ship presents in the history of its miserable ten-

ants, if we follow them out from the forcible separation to

the prolonged, the boundless career of servitude which opens

on them at the hour of their captivity. Civilization alone

can heal the wounds and assuage the sufferings of Western

Africa. Wherever her influence is felt, the slave-trade has

ceased ; and it is in the most benighted regions of that con-

tinent that she can most effectually plant those beacons of

intelligence from which her lights are to be reflected to

the interior. Egypt and Barbary are shut out from the

approaches of civilization in the direction of the European
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continent by an Intervening' sea : they lie over against por-

tions of Europe in which knowledge and truth have made

the least progress ; and these barriers between the two con-

tinents are rendered almost insurmountable by false systems

of religion and government which hold in bondage the Afri-

can states. Colonization, on the other hand, has fixed her

very seat in the empire of ignorance : she is surrounded on

all sides by a surface of extended, unbroken, unmitigated

darkness. The mind of Western and Central Africa is a

vast blank, upon which no inscription of falsehood or bigotry

has ever been traced : civilization, in asserting her dominion

over it, has no error to eradicate or prejudice to subdue

:

there is no obstacle to stay the progress of knowledge

;

Nigritia, Ethiopia, and Abyssinia are all open to its

approaches ; and the time may not be far distant when the

lights of civilization, issuing from the beacons of Montser-

rado, shall be diffused over the whole face of the African

continent— to change it, as they have changed every region

which their influence has overspread.

These anticipations may seem sanguine, and they are,

doubtless, to be contemplated rather in a spirit of distant

hope than of present expectation. They look, however,

to changes inferior, if possible, to those which the same

causes have wrought upon this continent. If any one had

ventured a century ago to extend his view to the present

moment, and had foretold what this age has accomplished,

he would have incurred the reproach of visionary speculation.

Nay, sir, what credit would he have obtained who had ven-

tured to foretell, twenty years ago, the changes that have

been wrought within our own limits ?— who had predicted,

that, in this short period, the Western wilderness would be

penetrated and subdued ; that the boundaries of the Republic

would be borne onward to extremities which were not even

explored ; and that a line of civilization would be extended

around us, which can never be broken by a hostile force 1

Sir, the opinion of mankind has always followed the march
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of improvement ; and it is rarely even that individual opinion

has preceded it. The civilization of Africa may be frus-

trated by unforeseen contingencies ; but a moral power is

in operation there, which no obstacle has ever yet been able

to resist. The stores of knowledge, unlike all others, can

neither be wasted nor consumed : no further deluge of van-

dalism can overwhelm the places of her dominion to destroy

her treasures or extinguish her lights. The physical annihi-

lation of three quarters of the globe would be necessary to

blot out the evidences of her moral conquests and arrest their

extension to the other. Since the invention of the press, the

movement of society has been uniformly a forward move-

ment, and there is not an instance of retrogression with any

people to whom the influence of knowledge has extended.

Her empire is fixed in Africa, and it will soon be beyond the

reach of human force. Our anticipations may not all be

realized; our hopes may not all be fulfilled; but if we err,

we shall err with the spirit of the age, not in opposition to

it. If the objects in view of the plan of colonization were to

be attempted by a public sacrifice, we should not, perhaps, be

justifiable in seeking to accomplish them. But every step

we take is in coincidence with the public interest and the

public reputation. Every liberated African, who is with-

drawn from us, diminishes the general mass of ignorance,

vice, and degradation by which our social operations are em-

barrassed and oppressed. We are fulfilling also a duty

which we owe to the unfortunate race for whose benefit this

institution was originally designed. Whatever we have

done, whatever we may do, to ameliorate their condition

among us, they are destined to be forever proscribed and

debased by our prejudices. Emancipation cannot liberate us

from the responsibility which rests upon us. The free black,

whom prejudice consigns to a moral debasement in the North,

is as deep]}'- injured as the slave, who in the South is held by

physical bondage. We cannot insist on the plea of necessity

to mitigate the odium which attaches to us as the authors of
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his degradation until we shall have employed every expedi-

ent to relieve him from it. The hopelessness in which his

crimes and his depravation have their origin is in its turn a

fruit of our prejudices ; and we shall not have done what is

incumbent on us, unless our cooperation is lent to remove

him from the theatre of their influence. We are bound by

every principle of justice and humanity to provide the means

of removal for all who ask a removal at our hands. We
are bound by every motive of patriotism to promote the em-

igration of a caste whose presence among us is an impedi-

ment to the development of our national resources, to the

progress of our social improvements, and to the fulfilment of

our destinies as a great people. And we are bound by our

devotion to the cause of liberal government to unite in the

execution of a plan of which the most distant result may be

the extinction of an institution which stands alone and iso-

lated among the other institutions of society— A solitary

MONUMENT OF A BARBAROUS AGE.



OPINION ON TWO QUESTIONS OF ALIENISM.

The question of alienism is one of great interest in the United States

by reason of the flood of immigration and the doubts which liave existed

in regard to the true construction of the naturalization laws passed by

Congress. The doctrine laid down in the following opinion in the case

of Zule was afterwards held by Chancellor Walworth in the case of

West V. West, which was decided in 1840.-'

State of New York, ">

Adjutant-General's Office.]"

January 14, 1833.

Sir: I received, some time ago, your letter of the 25th

October, submitting two cases for my decision, with a view

to an amicable disposition of them. I now proceed to com-

ply with your request ; and as there appears to have been

some disagreement between the court and the counsel em-

ployed by the delinquents on trial, I shall state. In detail, for

their Information as well as yours, the grounds on which my
opinion rests.

1. In the year 1803, James Titcomb arrived In this State

from England, aged five or six years, and, some time during

the spring of 1832, purchased a lot of land in the town of

Mayfield, in the county of Montgomery, for which he took

a common warranty deed.

The question submitted is, whether Titcomb is exempt

from military duty on account of alienism ?

Although it is not expressly stated, I take It for granted

that he has not only not been naturalized, but that he has

never taken any of the Incipient steps specified in sec. 15,

art. 2, title 1, chap. 1, part 2, Revised Statutes. If he has

purchased lands without taking such steps, it is at his own
1 8 Paige's Reports, 433.
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peril, and he cannot hold them against the State, after an

inquest of office found. But his liability to military duty

depends upon other considerations : to incur such a liability

he must either have been naturalized, or at all events he must

have complied with the provisions of the article above re-

ferred to.

There is a principle connected with this question, which

from its importance deserves to be stated and briefly ex-

amined. There was a provision in the militia law of 1823,^

directing the captain of each company of infantry to enroll

"every able bodied alien, who shall at any time have been seized

of any real estate within this Stafe^ and the sons of every

such ahen," &c. ; but this provision is repealed by the Revised

Statutes. It is, however, provided, by the 20th section of

art. 2, title 1, chap. 1, part 2, Rev. Sts., that every alien

holding any real estate by virtue of any of the provisions of

that article, " shall be subject to duties, assessments, taxes

and burthens, as if he were a citizen of this State." It

would appear that Chancellor Kent^ considers this liability as

extending to the performance of military duty. It is true,

he not only refers to it in such a manner as to convey the

impression that it depends upon a distinct provision of law,

but from the employment of the same terms it would almost

appear that he considered the provision of the militia act

of 1 823 still in force. For instance, he says :
" In New

York, resident aliens are liable to be enrolled in the militia,

provided they are lawfully seized of any real estate tvithin the

State, and they are in that case declared to be subject to du-

ties, assessments, taxes and burthens as if they were citizens."

If he considered the liability to military duty, referred to in

the first part of this sentence, as depending upon the words

which he quotes from the statute in ^he latter part, (and this

is most probable, as he makes but a single reference to the

statute,) there is, to say the least, great want of precision

1 Laws of New York, Sess. 46, ch. 144, sec. 8.

2 Kent's Commentaries, 2d ed. Vol. II. p. 64.

VOL. 11. 8
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in the manner of stating it. It is also a little remarkable

that it did not occur to him to inquire, whether this provis-

ion is consistent with the Constitution and laws of the

United States, — a question which may fairly be raised

;

for if it be not so, the liability which he considers it as creat-

ing-, cannot have a lawful existence.

The Constitution of the United States (art. 1, sec. 8, part

15) gives to Congress the power "to provide for organiz-

ing, arming and disciplining the militia," &c. ; and in pur-

suance of this grant of authority, the act of Congress of

May 8, 1792, provides that " every able bodied, free, white,

male citizen" shall be enrolled, &c. Under the provisions

of this act, the militia of this State must be organized ; and

any provisions in our laws inconsistent with them would

be null and void, as Congress has exclusive jurisdiction

over the subject-matter regulated. It seems proper that

the power of providing for the organization of the militia

should reside where the Constitution has placed it— with

the general government. The latter is charged with the pub-

lic defence ; and it is but reasonable that it should possess

the power of designating the nature and extent of the enrol-

ment, for these are necessarily regulated by the public ex-

igencies. The act of Congress referred to intends that

none but " free, white, male citizens " shall be enrolled ; and

it is worthy of reflection, whether the designation of a par-

ticular class of persons from which the enrolment is to be

made by the authority having exclusive jurisdiction in the

case, does not render illegal the enrolment of any other class.

An express prohibition can hardly be necessary ; for, if

under the laws of this State aliens may be enrolled, because

the act of Congress prescribing the organization of the

militia contains no express prohibition as to them, females

and blacks may also be enrolled for the same reason, or even

slaves in a slaveholding State. But in any of these cases,

it seems to me that the militia would not constitute such a

force as was contemplated by the act of Congress.
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I am, therefore, inclined to the opinion, that an alien, al-

though holding real estate and coming within the provisions

of art. 2, title 1, chap. 1, part 2, Rev. Sts., might, before

a court-martial, maintain his claim to exemption, by setting

up the provisions of the act of Congress of 8th May,

179^ ; and, consequently, that the provisions of section 20

of the article of the Revised Statutes last referred to, if

that section is to be construed to extend to the performance

of military duty, are inconsistent with the Constitution and

laws of the United States. But admitting that the provis-

ions of that section are of binding force, still they do not

reach the case in point ; they subject to the " duties, assess-

ments, taxes and burthens " of citizens such aliens only as

hold real estate by virtue of the provisions of the article of

which that section is a part, one of which provisions is, that

a deposition, duly certified, shall be filed in the office of the

Secretary of State ; and with these it does not appear that

Titcomb has complied.

I am, therefore, of the opinion that he is not liable to

military duty; and that a fine, imposed on him for disre-

garding- a warning to attend a company or regimental train-

ing, would be unlawfully imposed.

2. A Mr. Zule arrived in this country from Scotland a

number of years ago, and soon after his arrival was natural-

ized according to our laws on that subject, and now pos-

sesses property. His son came over with him at the same

time, being three or four years old. He has now passed

the age of eighteen years, and refuses to train because he is

an alien.

The question submitted is, whether the naturalization of

the father, in this case, carries with it the naturalization of

the child, so that the latter is to be considered as a citizen

of the United States 1

This is a question of some difficulty. The only existing

law under which he can be claimed as a citizen, is the act

of Congress of 14th April, 1802; and to comprehend
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more clearly the intention of this act, it may not be im-

proper to glance at the laws previously passed on the same

subject.

The act of Congress of March 26, 1790,^ provided, "That

any alien, being a free white person, who shall have resided

within the limits and under the jurisdiction of the United

States for the term of two years, may be admitted to become

a citizen thereof, on application to any common-law court of

record in any one of the States wherein he shall have resided

for the term of one year at least, and making proof to the

satisfaction of such court that he is a person of good char-

acter, and taking the oath or affirmation prescribed by law to

support the Constitution of the United States, which oath or

affirmation such court shall administer ; and the clerk of

such court shall record such application, and the proceedings

thereon ; and thereupon such person shall be considered as

a citizen of the United States. And the children of such

persons so naturalized, dwelling within the United States,

being under the age of twenty-one years at the time of such

naturalization, shall also be considered as citizens of the

United States. And the children of citizens of the United

States that may be born beyond sea, or out of the limits of

the United States, shall be considered as natural born citi-

zens," &c.

The foregoing provision was the earliest adopted after

the government had gone into operation under the Constitu-

tion of the United States ; and it shows manifestly the in-

tention of Congress to have been to confer the right of citi-

zenship on the minor children of persons naturalized in

pursuance of the rule therein contained, provided they were

dwelling in the United States at the time of the naturaliza-

tion of their parents. Under this provision, the political con-

dition of the child, while laboring under the disability of non-

age, was to follow the condition of the parent. With regard

to the minor children of aliens, the qualification of residence

1 Laws U. S. Vol. II. p. 82. Bioren's edition.
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in the United States at some period would be indispensable

to the application of the rule to those whom it was intended

to reach ; and by this act it appears to have been referred,

as seems most proper, to the period when the change in the

political condition of the parent was effected,— the period

of his admission to the rights of citizenship. If the chil-

dren were resident in a foreign country at that period, their

citizenship would not have been affected by the naturaliza-

tion of the parent in the United States.

The provisions of this act were highly favorable to aliens.

The general government had but recently gone into opera-

tion upon the liberal basis of amity and mutual concession

between the parties to the compact from which it derived

its existence. It was, indeed, less than a year after the first

act of Congress under the Constitution of the United States

was passed ; and it was natural that every facility should be

extended, in the spirit of the times, to those who, without

"the ties of native citizens, were nevertheless disposed to

unite their fortunes to the new Republic.

The act of Congress of 29th January, 179-5,^ repealed the

act of i26th March, 1790, and prescribed other requisites for

admission to the rights of citizenship. The alien was re-

quired to make a declaration of his intention to become a citi-

zen three years at least before his admission, and to renounce

his native allegiance, &c. But it was also provided that any

alien, residing within the limits and under the jurisdiction

of the United States, might be admitted upon declaring on

oath, &c, that he had resided two years within and under

the jurisdiction of the same, &c.

It was further provided, (sec. S,) " That the children of

persons duly naturalized, dwelling within the United States,

and being under the age of twenty-one years at the time

of such naturalization ; and the children of citizens of the

United States, born out of the hmits and jurisdiction of the

United States, shall be considered as citizens of the United

States," &c.

1 Laws U. S. Vol. II. p. 466. Bioren's edition.
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The provisions of this act, though less hberal than those

of the act of 26th March, 1790, in relation to aUens who
should come to reside in the United States after its enact-

ment, make no change in the requisites for the admission of

their children to the rights of citizenship. The only diflfer-

ence in the provisions of the two acts in relation to the chil-

dren of persons naturalized, is in the addition of the word
" and " between the two qualifications of residence in the

United States and minority,— an addition which does not

vary the effect.

The act of Congress of 18th June, 1798,^ provided that

no alien should become a citizen of the United States, except

in the manner prescribed in the act of 29th January, 1795.

Every alien was required to make a declaration of his inten-

tion to become a citizen five years before his admission, and

to prove that he had resided fourteen years in the United

States. It was also made the duty of the clerk of the

court before which the declaration was made, to transmit an'

abstract, duly certified, to the office of the Secretary of State.

The act (sec. 4) provided that all aliens, who thereafter

should continue to reside, who should arrive, or who should

come to reside, in any port or place within the territory of

the United States, should be reported, if free and of the age

of twenty-one years, by themselves, or being under the age

of twenty-one years, or holden in service, by their parent,

guardian, master, or mistress, for registry. This report was

required to be made in all cases of residence, within six

months after the passing of the act ; and in all subsequent

cases, within forty-eight hours after the first arrival or com-

ing into the territory of the United States. In case the

alien refused to make report, he might be required to give

surety of good behavior ; and, in failure of such surety, he

was liable to be committed to jail.

The provisions of the 4th section of this act were made,

not with a view to the admission of aliens to the rights of

citizenship, but as a precaution against them ; and they are

1 Laws U. S. Vol. III. p. 61. Bioren's edition.
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cited with a view to illustrate the prevailing spirit of that

epoch in our political history. They orig-inated in the same

feeling of jealousy, which produced the act of the 25th of

the same month, (same volume, page 66,"^ commonly called

the alien law,— by virtue of which the President of the

United States was authorized to order all such aliens as he

should judge dangerous to the peace and safety of the coun-

try, to depart out of the territory of the United States,—
an act which, though it expired by its own limitation, was

condemned as arbitrary and unconstitutional by the judg-

ment of the people of the United States ; for it was one of

the questions put at rest by the political revolution of 1800.

All the provisions of the act of 18th June, 1798, were ex-

ceedingly illiberal and onerous. Yet it is worthy of par-

ticular observation that it did not repeal or in any manner

amend the provisions of the act of 29th May, 1795, in re-

lation to the children of aliens, excepting so far as it ren-

dered their registry necessary ; but this, as has been seen,

was not with a view to their naturalization : it was designed

as a precaution against fancied hostility. The children of

aliens, duly naturalized, would, notwithstanding the act of

18th June, 1798, still have been citizens without perform-

ing any act themselves, if they were minors and residents

in the United States at the time of the naturalization of their

parents.

The act of Congress of 14th April, 1802,^ repeals the act

of 29th January, 1795, and the act of 18th June, 1798, and

prescribes a new mode of naturalization. It reduces the resi-

dence necessary to gain a title to citizenship from fourteen

years to five, and confines its provisions to those aliens who
were desirous of becoming citizens of the United States. All

others were left at liberty to come within and depart from

the territory of the United States, without being subjected

to the odious forms of examination and registry. The first

section prescribes various acts (which it is unnecessary to

1 Laws U. S. Vol. III. p. 475. Bioren's edition.
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the present purpose to detail) to be performed by aliens, in

order to become citizens. The second section provides,

" That, in addition to the directions aforesaid, all free white

persons, being aliens, who may arrive in the United States

after the passing of this act, shall, in order to become citi-

zens of the United States, make registry and obtain certifi-

cates in the following manner, to wit : Every person desir-

ous of being naturalized, shall, if of the age of twenty-

one years, make report of himself; or, if under the age of

twenty-one years, or held in service, shall be reported by

his parent, guardian, master, or mistress," &c.

It might be supposed from the language of the above

provision, that it was designed to apply to the minor chil-

dren of all aliens, even of those who had, with a view to

their own naturalization, complied with the requisites pre-

scribed by this act. But if this construction were to be

adopted, it would render the act, compared with that of

29th January, 179^, exceedingly illiberal ; whereas it is

manifest, from an examination of all its other provisions, as

well as from a recurrence to the history of the times, that

it was intended to be a liberal act. It was passed a little

more than a year after Mr. Jefferson came into office by

virtue of a reaction in public opinion, which was influenced

in no inconsiderable degree by the unfriendly policy of

the preceding administration in relation to aliens. It was

intended to rescind the obnoxious provisions of the act of

18th June, 1798; and it is difficult to suppose that it in-

tended to substitute for the liberal provisions of the act of

29th January, 179^, relating to the children of aliens,

which were continued in force during the whole of the seven

preceding years, a rule which, in comparison with them,

would have been in the highest degree onerous and illiberal.

It is more probable that the second section above quoted, so

far as it relates to alien minors, was intended to reach those

cases not provided for by previous acts, in which such aliens

could not by possibility become citizens by virtue of the
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naturalization of their parents. For instance, an alien par-

ent miofht brinaf with him into the United States children

above the age of sixteen years. In this case, the naturali-

zation of the parent could not carry with it the naturalization

of the children, because by virtue of the same act he must

have resided five years in the United States before he could

become a citizen, and his children must have been under age

at the time of his naturalization ; whereas they would have

become of age before he could be admitted to the rights of

citizenship. The case might also frequently happen of an

alien minor coming to the United States after the naturaliza-

tion of his parent, and, according to the construction which

I put upon a subsequent section, not entitled to the rights

of citizenship by virtue of such naturalization, because not

a resident in the United States, either at that time, or at the

time the act was passed. An alien parent might also wish to

procure the naturalization of his children, though unwilling,

for substantial reasons, to renounce his native allegiance him-

self. Other cases analogous to these might be cited, which

could only be reached by the provisions in question.

Section 4i provides, " That the children of persons duly

naturalized under any of the laws of the United States, or

who, previous to the passing of any law on that subject

by the government of the United States, may have become

citizens of the United States under the laws thereof, being

under the age of twenty-one years at the time of their

parents being so naturalized or admitted to the right of

citizenship, shall, if dwelling in the United States, be con-

sidered as citizens of the United States ; and the children

of persons who now are or have been citizens of the United

States, shall, though born out of the limits and jurisdiction

of the United States, be considered as citizens of the United

States."

That part of the above provision which relates to the

children of ahens is susceptible of two constructions: 1st,

That it was intended to apply to children under age, and
VOL. II. 9
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dwelling" in the United States at the time of the naturaliza-

tion of their parents ; and, 2d, to children under age at the

time of the naturalization of their parents, and dwelling in

the United States at the time of the passing of the act.

The first construction would make the act both prospective

and retroactive in its operation, applying as well to the

children of alien parents already naturalized, as to the chil-

dren of alien parents who should be thereafter naturalized

;

it would make it conform to the provisions of the acts of

1790 and 1795, which were in force up to that period,

which were not repealed by the illiberal acts of 1798 ; and it

would make it correspond with its general scope, which was

to be liberal and corrective.

The second construction would make the act retroactive

merely, applying to children then dwelling in the United

States, of parents who had already been naturalized ; it

would make it a virtual abandonment of the liberal provis-

ions of the acts of 1790 and 179<5, in relation to the children

of aliens duly naturalized; and it would make it conflict with

the general scope of the act, by engrafting a highly illiberal

provision upon an act of a highly liberal character.

The only adjudication I can find at all favoring the latter

construction, is a decision of the Supreme Court of the

United States, in the case of Campbell v. Gordon et ux.

6 Cranch. I76. By that decision, an alien female under

age, but not in the United States at the time of her father's

naturalization, was considered a citizen, because she was in

the United States at the time of the passing of the act.

Thus it would appear that the court deemed a residence in

the United States, at the time of the passing of the act,

to have been intended, and not at the time of the parent's

naturalization. It is worthy of observation, however, that

the court entered into no argument to show the reason of

this construction, that their decision was obviously founded

upon an examination of a single section of the act of 1802,

and that they passed no comment upon the repugnance of
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their construction to preexisting- rules, or to the tenor of the

act, upon the intention of which they thus pronounced judg-

ment. The court do not say that the words " dwelling in

the United States " were not intended to be applied to the

time of the parent's naturalization ; yet, by applying it to

the time of the passing of the act, they would seem to have

indirectly renounced that application ; as the female, whose

case they decided, was not in the United States at the time

of the naturalization of her father. The question will then

occur, whether the decision of the Supreme Court, pro-

nounced as it was upon an examination of a single provision

of the act of 1802, without any reasonings, or references

to previous legislation upon the same matter, calculated to

illustrate its intention, should not be regarded as the result

of a desire to construe the act in the most liberal manner

with regard to the particular case before them, without de-

signing to confine its operation within the narrow limits to

which that construction would restrain it ; whether, under all

the circumstances, that decision is to be taken as a precedent

of overruling authority to pervert the whole tenor of the act,

and frustrate the liberal and beneficent purposes which it

would otherwise be suited to accomplish.

In support of the construction that the act was intended

to be prospective in its operation, is the authority of Chan-

cellor Kent,-" although he gives with great caution the con-

struction to which he leans. He says, " there is color for the

construction that it may have been intended to be prospective."

He adds, (page 5S,) " in the supplementary act of the 26th

March, 1804, it was declared, that if any alien, who should

have complied with the preliminary steps made requisite by

the act of 1802, dies before he is actually naturalized, his

widow and children shall be considered as citizens. This

provision shows that the naturalization of the father was to

have the efficient force of conferring the right on his

children."

1 Kent's Commentaries, 2d edit. Vol. II. p. 51.
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Although I concur in the correctness of the Chancellor's

construction, I am constrained to say, that I consider the

grounds he assigns to be exceedingly inaccurate. For in-

stance, the act of Congress of 26th March, 1804,^ to which

he refers, does not provide, as would seem from his refer-

ences to it,^ that the widow and children of an alien, who

dies after making his declaration, shall be considered as

citizens without doing any act themselves ; but it requires

them, in order to become entitled to all the rights and

privileges of citizens, to take the oaths prescribed by the

act of 1802, which are to support the Constitution of the

United States, and to renounce and abjure, absolutely and

entirely, all allegiance and fidelity to every foreign prince,

&c. And yet it would not appear from the Chancellor's

references to it, that this very essential step w^as required.

The inference of the Chancellor from the provisions of the

act of 1804, that the naturalization of the parent was to

have the efficient force of conferring the right on his chil-

dren^ is altogether unsupported by the reasoning on which

he relies, unless the naturalization of the husband was also

to have the efficient force of conferring the right on his

wife ; for the widow and children are included in the same

provision. But this inference as to the intention of the act

is inadmissible with regard to the widow, since it would

come in direct contravention of the rule of law, that the

naturalization of the husband does not naturalize the wife.

The Supreme Court of this State, in the case of Sutliife

V. Forgey,^ say, " If a man seized of lands take an alien

to wife and die, the widow cannot be endowed. And as

the laws authorizing the naturalization of aliens give no

greater privileges to the naturalized alien than the natural

born citizen enjoys, it seems to follow that the alien widow

of a naturaUzed husband cannot be endowed." But it is

questionable whether this is strictly a just mode of stating

1 Laws U. S. Vol. III. p. 614. Bioren's edition.

2 Kent's Commentaries, Vol. II. pp. 52, 66. ^ 1 Cowen, 89.



OPINION ON TWO QUESTIONS OF ALIENISM. 69

the principle. The denial of the rights of citizenship to the

wife by force of the naturalization of the husband, it is con-

ceived, rests upon other grounds than that assigned by the

court. It is not because the laws providing for the natural-

ization of aliens give no greater privileges to the naturalized

alien than the natural -born citizen enjoys, that the alien

widow of the former cannot be endowed, but because those

laws have not conferred the specific right on the wife. The

rights of citizenship and the disabilities of alienism at common

law depend upon the birth of the party within or without the

jurisdiction of a particular sovereignty. The cases provided

for by acts of Congress in the United States, as well as by

acts of Parliament in Great Britain, in contravention of this

principle, are so many exceptions to a general rule. No
British statute, which I can find, provides- for the admission

of the wife to the rights of a British subject by virtue of

the naturalization of the husband : nor has any provision

been made by act of Congress by which the rights of citi-

zenship are conferred on the wife in this manner. The

nearest approach to such a provision is the act of 1804,

by virtue of which, in case of the death of the husband

after making his declaration, the law interposes and extends

both to the alien widow and children, upon a formal renun-

ciation of their native allegiance, all the benefits which can

accrue to them from the relation of citizenship.

It will be perceived, by an examination of the 3d section

of the act of 29th January, 179-5, and the 4th section of

the act of 14th April, 1802, that, although the identical

words are retained in the latter, ground for a different

construction in the two cases has been furnished by the

introduction of a new member of the sentence, and a con-

sequent transposition of terms. The act of 1795 was

found not to reach the cases of aliens who had become

citizens under the laws of individual States before the

enactment of any law by Congress; and in providing for

them, the words " dwelling in the United States " were, in
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the act of 1802, probably without the intention of changing

the effect of the provision, separated from the members of

the sentence with which they were in juxtaposition in the act

of 179<5. This conclusion is the more reasonable, as a still

more remarkable chanore was made in relation to the children

of citizens born out of the limits and jurisdiction, of the

United States ; and it could hardly have been intended

to increase their disabilities. The acts of 1790 and 179<5

adopted tlie British statutory rule, that the children of sub-

jects [citizens] born out of the jurisdiction of their govern-

ment, should nevertheless be considered subjects [citizens].

But it will be perceived that the language of the act of

1802 is so changed that only the children of persons who

had been citizens before, or were citizens at the time of the

passing of the act, are, if born out of the limits and juris-

diction of the United States, to be considered citizens ; and,

as is justly observed by Chancellor Kent, " the benefit of

this provision narrows so rapidly by lapse of time," that

it will soon be wholly unavailing. It seems impossible to

account on any rational ground for these changes in the lan-

guage of the act of 1802, when compared with the act of

1795, except by the supposition that they were made without

a distinct perception of their illiberal and oppressive conse-

quences. It cannot be admitted that the effect of the pro-

visions of the act of 179<5 was intended to be changed,

without doing violence to the whole scope and tenor of the

act of 1802. In the case last mentioned, the language is

clear, and its sense cannot be disputed : the latter must there-

fore prevail. But in the other, the language is plainly sus-

ceptible of such a construction as to render the whole act

consistent with itself, with previous legislation, and with the

liberal intentions of the Congress which passed it. This

construction, therefore, I adopt ; and I feel the more confi-

dence in doing so, as the uniform practice in this State, so

far as I can ascertain, is in conformity to it.

I regret that I can find no adjudications upon this impor-
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tant question, calculated to shed light upon it. But, upon the

whole, I am of the opinion, after a careful examination of

all the laws in relation to the naturalization of aliens, that

the act of 14th April, 1802, was intended to be prospective,

and to apply to the minor children of aliens, who should

arrive in the United States and become citizens after the

passing of that act. If this construction is correct, the son

of Mr. Zule is not an alien, but has become a citizen by

virtue of his father's naturalization, having been under age

and dwelling in the United States at that time. He is, of

course, liable to be enrolled at the age of 18 years.

There have been many changes in the provisions of the

act of 180S by laws passed since that time, but none which

affect this case.

I am, sir, very respectfully.

Your obedient servant,

John A. Dix, Adj't. Gen.

Lieut. Col. John I. Shew,

122d Regt. Infantry.
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The following Report is the basis of the system of education adopted

by the State of New York foi" common-school teachers. It was pre-

pared by Mr. Dix as chairman of a committee appointed by the Regents

of the University, and presented to that body at their annual meeting

at the Capitol, in the city of Albany, on the 8th day of January, 1835.

To THE Regents of the University. — " At a meeting of the

Regents of the University of the State of New York, held on the 22d

day of May, 1834, a certified copy of an act of the legislature, entitled

'An Act concerning the Literature Fund,' passed May 2d, 1834, was

presented to the Board and read ; and it appearing that the subject-

matter of the said act related to the application of part of the income

of the Litei'ature Fund to the education of teachers of common schools,

under the direction of the Regents of the University, it was thei'eupon

" Ordered, That it be referred to Messrs. Dix, Buel, and Graham, to

prepare and report to the Regents, at some future meeting, a plan for

carrying into practical operation the provisions of the said act."

In discharging the duty confided to them under the fore-

going resolution, the committee have become deeply im-

pressed with the importance of the subject. They are satis-

fied that it will depend much on the measures which may
be adopted by the Regents in pursuance of the authority

conferred on them by the act of the 2d May last, whether

the leading and acknowledged defect in our common schools

— the want of competent teachers— shall be remedied, or

whether it shall continue to embarrass, as it long has done,

the efforts of the legislature and of individuals to carry out

our system of popular instruction to the great results which

it is capable of producing. In its organization, and in the

annual contributions which are made to its support, the

liberality of the legislature, and of the people on whom the

burden principally falls, is in the highest degree creditable

J
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to the State ; and if the effects of a large expenditure of

money, continued for a series of years, have not been as

beneficial as might have been anticipated from the amount

of the expenditure, the causes are to be found in some

defects of the system, for which an early remedy should be

provided.

The committee have already said that the principal defect

is the want of competent teachers ; and the position is indis-

putable, that, without able and well-trained teachers, no sys-

tem of instruction can be considered complete. Much may

be accomplished by a judicious choice of the subjects of

study, and by plans of instruction divested of everything

which is superfluous ; but to carry these plans into successful

execution, talent and experience are indispensable, and if

they are wanting, both time and money are misapplied, and

the effort which is put forth falls short of its proper and

legitimate effects.

In other countries, seminaries for the education of teachers

have been deemed an essential part of the system of primary

instruction. Mr. Cousin, in the year 18S!2, in his report

" on the condition of public instruction in some of the prov-

inces of Germany," asserts that " primary instruction is

wholly dependent on the primary normal schools," or schools

for the education of teachers; and he observes that in France

thirty have been established, " of which twenty are in full

operation, forming in each department a great focus of illu-

mination for the people."

In Prussia, the system of public instruction had an earlier

origin, and results far more extensive and beneficial have

been obtained. It is more complete in its organization, and

more efficient in its practical operation than any similar

system of which we have any knowledge. In the year

1833, that kingdom had forty-two seminaries for teachers,

with more than two thousand students, from eight to nine

hundred of whom were annually furnished for the primary

schools. The vocation of instructor is a public office, as

VOL. II. 10
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well as a profession. He receives his education almost

wholly at the expense of the state; his qualifications to teach

are determined by a board deriving its authority from the

government ; his salary cannot be less than a certain sum,

which is augmented as occasion requires, and the local

authorities are enjoined to raise it as high as possible above

the prescribed minimum. Finally, when through age or

infirmity he becomes incapable of discharging his duties,

he is allowed to retire with a pension for his support. These

provisions of law have made the business of teaching highly

respectable, and have secured for the primary schools of

Prussia a body of men eminently qualified to fulfil the ele-

vated trust confided to them.

It must be confessed that the efficiency of these measures

is derived in a great degree from their compulsory character,

and that they could only be carried into complete execution

by a government having the entire control of the system of

public instruction. It was apprehended that the subjection

of the system to the discretion of the persons on whose con-

tributions the schools depend for their support might fre-

quently thwart the government in its measures, and some-

times wholly defeat them. For this reason, parents are

required by law to send their children to school, and they

are punishable by fine, if they refuse or neglect to do so.

For the same reason, the principal part of the expenditures

necessary to comply with the law in maintaining the primary

schools, paying the salaries of teachers, providing school-

houses, with their appurtenances, furniture, books, maps, and

apparatus, is paid by property and income in proportion

respectively to the amount of each in value ; and those on

whose contributions the maintenance of the schools depends

are neither allowed to judge of the extent of the provision

required for the objects referred to, nor to have any voice in

the selection of their teachers, those provided by the state

being employed under the direction of an authority indepen-

dent of them. These features of the system are in a great
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degree irreconcilable with the spirit of our political institu-

tions ; but the committee believe that public opinion may be

stimulated to a just conception of the importance of making

more ample provision for teachers, and thus supplying a

deficiency, apart from which our system of popular instruc-

tion would be equal in efficiency, as it is now superior in

extent, in proportion to our population, to any other in the

world.

Common-school instruction in this State existed a long

time upon the foundation of voluntary private contribution

before it was recognized and reduced to a system by public

law. The result was to put in requisition the services of

large numbers of persons who by long practice had become

familiar with the business of teaching ; and it is doubtless

to be ascribed, in no inconsiderable degree, to this circum-

stance, that the necessity of making some provision for the

education of teachers was not felt at the time the common-

school system was established.

Although this important subject had been repeatedly

recommended to the attention of the legislature by several

of the governors of this State, no provision was made by

law, in conformity to these recommendations, until the year

1827, when an act was passed adding to the capital of the

Literature Fund the sum of one hundred and fifty thousand

dollars, for the avowed object of promoting the education of

teachers. But as the annual income of the Literature Fund
has been heretofore distributed among the academies in the

State, without any restriction as to its application, it has in

very few instances been devoted to the object in view of the

law. To this remark there are, however, several exceptions.

The St. Lawrence, Oxford, and Canandaigua academies have

each established a course of lectures and exercises for the

preparation of teachers ; and such has been their success

with a very limited contribution from the public treasury,

that an augmentation of the means of some of the academies

is obviously all that is necessary to render such a course of
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instruction of inestimable value to the common schools of the

State. In the neighborhood of the St. Lawrence Academy,

the school districts are almost entirely supplied with teachers

educated at that institution ; and so beneficial has been the

effect of introducing into the schools a better class of instruc-

tors, and more efficient plans of instruction, that the compen-

sation of teachers is already, on an average, from thirty to

forty dollars per annum more than it was before the academy

had established a department for training them. The influ-

ence of these measures upon the pubhc opinion of a small

section of the country furnishes the strongest ground of

assurance that it is necessary only to extend them in order

to produce the same results on a more extensive scale.

It may not be improper to remark that the question of

creating separate seminaries for the education of teachers

has been repeatedly before the legislature, but after full

examination it was deemed more advantageous to engraft

upon the existing academies departments of instruction for

the purpose.

This may now be considered the settled policy of the

State ; and it will, therefore, be necessary only to inquire

in what manner it can best be carried out to its results.

The act of the 2d May, 1834', authorizes the Regents of

the University to distribute the excess of the annual revenue

of the Literature Fund, or portions of it, over the sum of

twelve thousand dollars, " if they shall deem it expedient,

to the academies subject to their visitation, or a portion of

them," to be expended in educating teachers of common
schools ; and it is made the duty of the trustees of academies,

to which any distribution of money shall be so made, to apply

it to the purpose specified " in such manner and under such

regulations as said Regents shall prescribe."

The Regents are, therefore, intrusted with an unhmited

control over such portion of the excess of the revenue of the

Literature Fund as they may think proper to appropriate to

the purposes of the law last quoted ; and as this is the first
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instance in which the contributions of the State to this great

object have been accompanied with such a delegation of

authority as is necessary to insure its execution, it appears

to the committee that a most important and dehcate duty

is devolved on them. The first step towards the execution

of the plan adopted by the legislature, for the education of

common-school teachers, is now to be taken. We are to

lay the foundations of a system which may become an

essential part of our plan of common-school instruction, and

which, if properly organized, may be the means of remedy-

ing existing deficiencies, and elevating the standard of educa-

tion to a grade in some degree commensurate with the high

responsibilities which the Constitution of this State has cast

upon its citizens as incidents of the condition of citizenship.

If we are successful, the foundations, which will now be laid,

may hereafter be made to sustain a system adequate to the

wants of all the conmion schools in the State. The point,

therefore, which of all others the committee deem it indis-

pensable to secure, is efficiency in the departments to be

created. The funds at the disposal of the Regents being

limited in amount, the aim of the committee has been to

devise such measures as, on a limited scale, would be most

efficient. The sum in the treasury applicable to the object

expressed in the resolution is ten thousand and forty dollars

and seventy-six cents ; and the annual excess of the revenue

of the Literature Fund, after distributing twelve thousand

dollars to the academies, as required by the act of the S2d

April, 1834, will amount to about three thousand five hun-

dred dollars. The sum first mentioned is now applicable to

the establishment of departments of instruction for common-
school teachers in the existing academies ; but it is obviously

too small to admit of a general distribution among them ;

and if it were adequate to the establishment of a depart-

ment in each, the annual surplus of revenue applicable to

the support of those departments would be too small, when

divided among so great a number, to be of any practical
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utility. It has appeared indispensable to the committee,

therefore, that the academies selected for the purpose should

be limited in number. If departments can be established

in which even a small number of teachers can be well

prepared for the business of instruction, the good effects

which would result from the improvements they would intro-

duce into the common schools would be likely to become

so manifest as to lead to more enlarged provisions for the

purpose of extending the benefits of the system. The com-

mittee, therefore, as they have already observed, deem it of

the utmost importance that the departments to be organized

should be put on such a footing as to insure efficiency to the

extent of the means at the disposal of the Regents ; that the

end proposed should be to prepare a limited number of well

educated teachers, rather than a large number with inferior

qualifications. This end must necessarily be attained by

selecting for the purpose a limited number of academies.

At the same time the public convenience would demand that

the number should not be too limited, but that one should be

within the reach of every county in the State ; although it is

manifest that the efficiency of the departments will be in the

ratio of the sum expended on their organization, and the

amount annually contributed to their support. The least

number which could perhaps be selected, consistently with

the general convenience, would be eight, o:- one in each Sen-

ate district ; and the committee are of the opinion that eight

might be maintained without putting at hazard the great

object of rendering them equal to the preparation of well-

instructed and competent teachers.

Tile committee are aware that the establishment of these

departments on the most favorable footing will not remove

every difficulty ; that there are others inherent in our system

of common-school instruction which may not be so easily

obviated. The inhabitants of school districts have, through

the trustees, who are elected by their suffrages, the selection

of their teacher and the regulation of his wages ; and if the
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State were to prepare a sufficient number of teachers to

supply all the districts, there would be no absolute certainty

that they would find employment. There would be no

probability that they would find, after devoting the best part

of their lives to the business of teaching, a provision for

them in their old age.

With regard to the first difficulty referred to, it may be

safely calculated that the people will, when the good effects

of improved modes of teaching are brought directly under

their observation, make more liberal contributions to the

support of competent teachers.

With regard to the second, there is good reason to doubt,

so far as the public is concerned, whether in the end a pro-

vision of law which holds out to any class of men the assur-

ance that they will, at all events, be employed or supported

for life, would be salutary in its effects. The greatest stim-

ulus to improvement is, unquestionably, the necessity of

arduous and unceasing exertion. Places of trust in which

the incumbents are permanent, are not, as a general rule,

those which are best administered. The efforts of the in-

cumbents are most likely to be fresh and vigorous when they

are in danger of being displaced by other individuals of

superior qualifications, and when the tenure of office is made

to depend on the ability with which its duties are discharged.

If, therefore, the compensation of teachers were equal to that

of other employments, the public end would probably be as

well answered as by securing to them an unfailing provision

for life.

It would be extremely difficult, even if it were desirable,

under our institutions, to make the system of public instruc-

tion compulsory by subjecting it wholly to the regulation of

the government; and it must be admitted that this is the

feature of the Prussian system, from which it derives its

principal efficiency. The occupation of teachers must, there-

fore, necessarily be with us somewhat less certain ; and it

will require stronger persuasives to induce individuals of com-
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petent abilities to enter into and pursue it as a permanent

vocation. This is an inconvenience for which there is not,

perhaps, a perfect remedy, although it is conceived that it

may be, in a great degree, obviated by the adoption of

measures which will secure to them a better compensation

for their services.

Much may undoubtedly be done by providing for the

education of a certain number of individuals, and by sending

them abroad among the common schools, to raise, by the

exhibition of the improved methods which they have gained,

the standard of education to the level of their own superiority

over the great mass of common-school teachers. In this

manner the inhabitants of school districts may, and doubtless

will, in most cases, be led to make more enlarged and per-

manent provision for those to whom the instruction of their

children is intrusted ; and to the adequacy of these provisions

the standard of education will acquire and maintain a uni-

form and certain relation.

The committee, then, would recommend that one academy

in each Senate district be selected for the purpose in view,

and that the selection be made from those which, from their

endowments and literary character, are most capable of ac-

complishing it. The object to be attained is public, and

the interest of one academy or another cannot properly be

taken into consideration, with a view to influence the choice

which may be made from among them.

Should this recommendation be adopted by the Regents,

it will remain only to consider :
—

1st. On what principle the funds applicable to the estab-

lishment or organization of the departments shall be appor-

tioned to the academies which may be selected for the

purpose.

2d. On what principle and to what extent the annual

excess of the revenue of the Literature Fund, applicable to

the support of the departments, shall be apportioned to the

academies in which they may be established.
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3d. What shall be the organization of the departments.

I. As to the course (or subjects) of study ; II. As to the

duration of the course ; III. As to the necessary books and

apparatus.

4th. What evidence of qualification to teach shall be given

to the individuals who may be trained in the departments.

These subjects will now be considered in the order in

which they are stated.

1st. On what principle the funds applicable to the estab-

lishment or organization of the departments shall be appor-

tioned to the academies which may be selected for the

purpose.

As a general remark it may be observed in this case, as it

has been already said in relation to the selection of the acad-

emies, that the object in view is public, and that the only

legitimate consideration is, in what manner it can best be

attained. Under this view of the subject, no embarrassment

can arise as to the question of allowing the academies which

may be selected to participate, in ratio of their respective

wants, in the funds to be applied. The departments should

all be placed in their organization on the same footing : they

should have the same apparatus, and be provided, in all

respects, with equal facilities for commencing the contem-

plated course of instruction. It may, and doubtless will,

happen that some of the academies will be found in better

condition than others for commencing such a course ; and to

render the departments equally efficient, it may be necessary

to apportion the funds applicable to their establishment in

unequal sums among the academies selected. It will, there-

fore, be advisable, after fixing upon the apparatus, maps, &c.

which may be required, to ascertain how far the academies

are provided with them, and to distribute the funds with

reference to the deficiencies which may be found to exist.

The funds now in the treasury applicable to the object,

amount to $10,040.76; but of this sum the committee are

of the opinion that not more than $4000 should be applied

VOL. II. 11
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to the establishment of the departments. The sum of ^500

for each, will, it is believed, be adequate to the object in

most cases ; and as some of the academies may not require

so large an amount, a surplus may remain and be applied

to deficiencies in others, or carried to the fund applicable to

the annual support of the departments.

If the sum of $4000 only be appropriated to the estab-

lishment of the departments, a surplus of about $6000 will

be left for future uses ; and for reasons which will be here-

after explained, it may be important to keep on hand an

annual surplus to meet any deficiency in the revenue of the

Literature Fund in succeeding years.

2d. On what principle and to what extent the annual

excess of the revenue of the Literature Fund, applicable to

the support of the departments, shall be apportioned to the

academies in which they may be established.

If the departments are to be maintained at all, it is neces-

sary that there should be apportioned annually to each of the

academies in which they shall be established, in addition to

the amount to which these academies will be entitled under

the general annual apportionment, a sum as nearly adequate

as possible to the support of a competent instructor. The

largest sum which can be regularly apportioned to each, is

four hundred dollars ; and it is conceived that each of the

academies referred to should receive that sum annually,

without reference to the number of pupils in training.

With such a permanent provision, the object of the acade-

mies will be to render the department efficient, rather than

to secure the greatest possible number of pupils. The rule

suggested ought not to be carried to an extreme ; and if, in

the course of time, any academy should be found, without

good cause, to have failed in promoting the object in view

to a reasonable extent, another should be selected and sub-

stituted for it, so that the public munificence may not be

expended in vain. If, after appropriating to each of the

academies the sum above mentioned, a further sum could in
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any year be safely apportioned to them, the most equitable

rule would seem to be, to distribute it in proportion to the

whole number of pupils in training for common-school

teachers, and to the aggregate length of time in such year

during which they shall have been so trained according to

the prescribed plan. It is on a similar principle that the

greater part of the revenue of the Literature Fund is now

distributed under the general law; and, after securing a

proper degree of efficiency in the departments to be created,

there can be no reason to apprehend inconvenience from

stimulating the efforts of those who have the direction of

the academies to augment the number of their pupils, and

thus to extend, as widely as possible, the benefits of the

system.

The proposed sum, to be apportioned annually as above

suggested for the support of instructors in the eight depart-

ments, is three thousand two hundred dollars ; and this is

about as much as can be regularly applied to the object.

The capital of the Literature Fund amounts to ^26^,573.-

10; and the annual income will not fall short of ^15,500.

Of the last-mentioned sum, ^12,000 must be apportioned

to all the academies subject to the visitation of the Regents

pursuant to the act of 22d April, 1834, to be expended

under the direction of the trustees, towards paying the

salaries of tutors.

Only $3500 will, therefore, remain to be applied annually

to the support of the departments for the instruction of com-

mon-school teachers.

It is true that there will be on hand, after applying

$4-000 to the organization of those departments, about

$6000 applicable to their support. But it is to be con-

sidered that a large portion of the capital of the Literature

Fund consists of bonds and mortgages, on which the interest

is not always regularly paid, and it is desirable to keep in

the treasury a surplus of a few thousand dollars, to meet in

future years any deficiency which may grow out of such
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irregular payment of interest ; for it is of the greatest

importance that the academies in which the departments are

established should never be disappointed in the anticipated

annual contribution to the support of the instructors of those

departments. By the arrangement suggested, the contribu-

tion will be rendered certain ; and should it be deemed safe

at any future time to distribute a portion of the surplus on

hand, after paying out three thousand two hundred dollars

for the support of instructors, such distribution might be

made on the principle before suggested, and the amount so

distributed applied to the purchase of books, or to such other

objects as the Regents might designate.

It is also to be observed that under the act of 22d April,

1834, applications may be made from other academies for a

portion of the excess of the revenue of the fund, for the pur-

chase of philosophical and chemical apparatus, &c. ; and

although the Regents have by that act a discretion as to

making any application of such excess to the object referred

to, it may be desirable in some cases to have funds at com-

mand for the purpose. For this reason, also, it is important

that the whole surplus on hand should not be expended.

3d. What shall be the organization of the departments.

I. As to the course [or subjects) of study.

In determining the course of study, the committee have

thought it proper to designate as subjects to be taught, all

which they deemed indispensable to be known by a first-rate

teacher of a common school.

In fixing a standard of requirement in any pursuit, it is

always desirable to raise it as high as possible ; for the qual-

ifications of those who follow it will incline to ransfe below

and not above the prescribed standard. In this case, as the

principal object is to influence public opinion by exhibiting

the advantages of that practical skill which may be gained

by proper training, care should be taken that those who are

relied on to exert the influence referred to should be made

fully adequate to the task.
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In select schools, in our cities and large towns, qualifica-

tions of a still higher grade than those in contemplation for

common-school teachers may be required ; but as it is not

intended, with regard to the latter, to dispense with any

essential branch, so it is not intended to exact anything

which is not indispensable. If the subjects, which they will

now proceed to state in their proper order, be taught in such

a manner and to such an extent as to be thoroughly under-

stood by the pupils, the committee feel confident that the

course will be found equal to the object to be obtained.

It is proper to premise, however, that no individual should

be admitted to the teachers' department until he shall have

passed such an examination as is required by the following

extract from the ordinance of the Regents of the University

to entitle students to be considered scholars in the higher

branches of English education :
—

" No students, in any such academy, shall be considered

scholars in the higher branches of English education, within

the meaning of this ordinance, until they shall, on examination

duly made, be found to have attained to such proficiency in

the arts of reading and writing, and to have acquired such

knowledge of the elementary rules or operations of arithme-

tic, commonly called notation, addition, subtraction, multipli-

cation, and division, as well in their compound as in their

simple forms, and as well in vulgar and decimal fractions as

in whole numbers, together with such knowledge of the parts

of arithmetic commonly called reduction, practice, the single

rule of three direct, and simple interest, as is usually acquired

in the medium or average grade of common schools in this

State ; and until they shall also, on such examination, be

found to have studied so much of English grammar as to be

able to parse correctly any common prose sentence in the

English language, and to render into good English the com-

mon examples of bad grammar given in Murray's or some

other like grammatical exercises ; and shall also have studied,

in the ordinary way, some book or treatise in geography,
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equal in extent to the duodecimo edition of Morse's, Cum-
ming's, Woodbridge's, or Willet's geography, as now in or-

dinary use."

Subjects of study.

1. The English Language.

2. Writing and Drawing.

3. Arithmetic, Mental and Written ; and Book-keeping.

4. Geography, and General History, combined.

5. The History of the United States.

6. Geometry, Trigonometry, Mensuration, and Surveying.

7. Natural Philosophy and the Elements of Astronomy.

8. Chemistry and Mineralogy.

9. The Constitution of the United States and the Consti-

tution of the State of New York.

10. Select parts of the Revised Statutes, and the duties

of Public Officers.

11. Moral and Intellectual Philosophy.

12. The Principles of Teaching.

These subjects are not intended to exclude others, should

the academies think proper to introduce them. The Regents

should, however, insist that the foregoing be thoroughly

studied, and that they be not allowed to give way, in any

degree, to others ; nor should any others be required in order

to entitle the pupils to the prescribed evidence of qualifica-

tion.

The committee will now proceed to state some of the

most important suggestions which occur to them in relation

to the several subjects of study enumerated,— not for the

purpose of pointing out in every case the whole extent to

which the course is expected to be carried, but to designate

certain particulars, which they deem most worthy of atten-

tion.

The English Language. This branch constitutes the

most extensive, and perhaps the most important field of in-

struction for a teacher. Unless the pupil is thoroughly mas-

ter of his own language, he cannot be a competent instructor.
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The utmost pains should therefore be taken to give him an

accurate knowledge of it ; and the proper process of instruc-

tion is that which it will be his business to employ in giv-

ing instruction to others.

He should be made familiar with the best methods of

teaching the alphabet, and the steps by which children can be

conducted, with the greatest facility, through the first lessons

which they receive. Rules for spelling should also be learned,

and their application shown, particularly in the orthography

of compound and derivative words, the plurals of nouns, the

inflections of verbs, and the comparison of adjectives ; and in

these exercises black boards or slates should be used, so that

the eye as well as the ear may be made instrumental to the

correction of errors.

In reading, the lessons should embrace a just enunciation

of sounds as well as words, and a careful regard to distinct-

ness of pronunciation, as well as a proper fulness and mod-

ulation of the voice. A clear and correct enunciation is

of the highest importance to a teacher, whose defects are

almost certain to be communicated to his pupils ; and it

is, therefore, indispensable that reading, with criticisms in

orthoepy, accent, emphasis, cadence, and punctuation, should

constitute a part of the exercises in this branch of study.

The pupil should not only be practised in reading the

English language with accuracy and distinctness, but he

should be taught to write it correctly. He should be made

thoroughly acquainted with its structure and its idiomatic

peculiarities. In addition to the ordinary routine of parsing,

the principles of universal grammar should be critically dis-

cussed ; the structure and philosophy of language should be

made the subject of a minute investigation ; the offices which

are performed by the different words of a sentence, and the

rules by which their relations to each other are governed,

should be explained, until the whole subject is thoroughly

understood.

Original composition, and declamation from the writings
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of standard authors, are also an essential part of the course

;

the first for the purpose of facilitating a correct under-

standing of the laws of language, and the acquisition of a

correct style, and the second for the purpose of cultivating a

distinct articulation as well as a refined taste. In both, the

utmost care should be taken to select subjects on a level with

the capacity of the pupil, so that his interest may be kept

alive and the mind not tasked beyond its powers ; and he

should be continually cautioned against the error of an

affected or artificial manner. Nature is always simple, and

for that reason always effective.

In the Kinderhook Academy, in which a department for

the education of teachers has been recently introduced, a

complete course of instruction in the English language has

been adopted, embracing the following details :
—

1. Orthography. Sounds of Letters. Rules for Spell-

ing. Spelling. Words of doubtful or various Orthography.

2. Pronunciation.

3. Etymology. Prefixes. Terminations. Derivation

and Definitions. Synonymes. Inflections.

4. Syntax.

5. Prosody, in all its parts.

6. Punctuation. Use of Capitals. Abbreviations.

7. Reading.

8. Composition. Weekly exercises, — topics selected

with reference to the business of teaching.

9. Extemporaneous Speaking,— subjects connected with

the business of teaching.

10. Rhetoric. So much of Blair's Rhetoric (Mills's edi-

tion) as treats of language.

11. History of the Language, as contained in Johnson's

and Walker's prefaces to their large dictionaries.

Although the committee have not, in the course of study,

designated Rhetoric as a distinct branch, they consider it

advisable that all the academies in which departments are

established should introduce so much as is contained in the
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above synopsis of the course in the Kinderhook Acad-

emy.

Writing and Drawing. Every pupil must be able,

before he leaves the institution, to write a good hand. For

this purpose he should be made to practise from the begin-

ning" of the course, under the personal direction of the

tutors, with the best writing-materials, and with proper

attention to the positions of the body, arm, and hand.

For beginners, slates may be used with great advantage,

as suggested in Taylor's " District School."

Much may be gained by reducing to writing parts of the

prescribed course, if done with attention to the manner in

which it is executed ; but in all these exercises the tutors

should take care to check any appearance of negligence or

haste. By a careful attention from the outset to the correct

formation of the letters, and to those circumstances which

must concur to enable one to write with freedom, a good

style of writing may be acquired without the least difficulty

;

but it will be almost a hopeless attempt, if bad habits are

contracted before the handwriting is completely formed.

Drawing is only expected to be taught so far as it may be

necessary for the purpose of mapping. In learning geogra-

phy, the ^ pupils should be required to delineate on the black

board the outlines of the general divisions of the earth, the

diflferent countries, oceans, rivers, &c,, and they should after-

wards be practised in similar delineations, executed with care,

on paper. In geometry, trigonometry, mensuration, and sur-

veying, linear drawing will be indispensable, and the tutors

should study to convert these exercises to the best use.

Arithmetic. In this branch the pupil must be thor-

oughly instructed in the four ground-rules of arithmetic, as

well in their compound as in their simple forms, and as well

in vulgar and in decimal fractions as in whole numbers ; the

single rule of three, together with reduction, practice, inter-

est, fellowship, barter, &c., so that the course shall be at least

equal in extent to that contained in Daboll's " Arithmetic."

VOL. II. 12
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In all the operations performed by the pupils, black boards

should be used for demonstrations and illustrations, and

every lesson should be explained until the pupil comprehends

it thoroughly. In nothing is the dependence of one step on

another so complete as in the science of numbers ; and if

the pupil leaves behind him anything, which he does not dis-

tinctly understand, his progress must always be difficult, and

the result of his calculations uncertain. In facilitating a

clear perception of abstract numbers and quantities, visible

illustrations should be liberally employed. Mental arith-

metic may also be advantageously resorted to, and, indeed,

may be deemed indispensable, as a discipline to the mind.

To all these exercises a practical direction should, as far as

possible, be given, by selecting as subjects for practice those

familiar operations of business with which the pupils must

become conversant in after-life. Thus the mind may be

strengthened by the same process which is storing it with

useful information.

A knowledge of arithmetic enters into so many of the

common operations of life that it is not only an essential

part of the most ordinary education, but it should be so

thorough that an application of the rules of the science may
be made with ease and certainty. As a mental discipline,

also, the study is of great value ; and it should be so con-

ducted as to secure all the benefits which it is capable of

producing. The aim should be to make it an exercise of the

reasoning faculty, and not, as it has usually been, a mere

exertion of memory. A facility in performing the opera-

tions of arithmetic may be acquired without a distinct under-

standing of its principles ; but to render sure and easy an

advance into the branches of mathematics, for which it is

a necessary preparation, a clear and familiar knowledge of

principles is indispensable.

Book-keeping. A simple course of book-keeping should

be taught in every common school, and it is, therefore, an

essential part of the course of instruction for a teacher.
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The method pursued in the St. Lawrence Academy is,

perhaps, as concise and as likely to be successful as any that

could be devised. The system contained in the first part of

Preston's " Book-keeping " is taken as a guide. " The pupil

is first taught to rule his book, and is then required to carry his

slate to the recitation-room ruled in the same manner. For

several of the first lessons, examples of accounts are taken

where the articles delivered are charged directly in the indi-

vidual's account. The teacher then reads the several charges,

which the scholar copies on his slate ; and the scholar is re-

quired, as an exercise in writing, to transfer the account to

his book. The teacher then proceeds with the charges in

the short specimen of day-book entries, giving as many at

one lesson as the scholar will be able to transfer with care,

in the allotted time, to his day-book. When the several

charges are copied into the scholar's day-book, he is required

to post his book."

In this manner a sufficient knowledge of book-keeping for

ordinary purposes may be readily acquired, and the student

may improve as much in penmanship as though he had

passed his whole time in writing after a copy.

Geography and General History. Geography, to

be profitably studied, must be continually explained by maps

and the globe. Neither the artificial nor the natural divis-

ions of the earth, nor the proportions which its several

parts bear to each other and to its whole surface, can be

readily comprehended without having recourse to visible

demonstrations. To young pupils there is a difficulty, even

with the aid of maps and globes, in communicating a dis-

tinct conception of the positive or relative magnitude of dif-

ferent countries, or the remoteness of different places from

each other. Much depends on minute and patient explana-

tion, especially in that part of geography which treats of the

physical divisions of the earth, including continents, penin-

sulas, islands, oceans, lakes, rivers, mountains, &c.

Physical geography, or that part of the description of the
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earth which treats of its natural features, is of great inter-

est and importance ; the more so, as with it are necessarily

interwoven matters which in strictness belong to the depart-

ment of astronomy. The figure and motions of the earth

;

the causes of the variation in the length of the days ; the

seasons ; the principles upon which the tropics and polar

circles are drawn at their respective distances from the equa-

tor ; the general features of the earth's surface, embra-

cing a knowledge of the influence of elevation above the sea

upon temperature, climate, productions, &c. ; a description

of volcanoes and earthquakes ; the various theories relative

to the causes of eruptions and shocks ; the atmosphere, winds

and their agency in the distribution of heat and moisture,

embracing the subject of rain, fogs, dew, hail, &c. ; the the-

ories relative to tides ; a description of the most remarkable

currents in the ocean ; and all those natural causes by which

the condition of the various parts of the earth are influ-

enced, should be briefly, but clearly and carefully, explained.

In this branch will also be included a general knowledge

of the geological structure of particular regions and their

most remarkable productions, animal, mineral, and vegetable.

In the St. Lawrence Academy the whole subject of physical

geography is systematically and critically discussed, com-

mencing with the " history of the science and the adaptation

of the objects it embraces to awaken interest by their endless

diversity," and running through the details of the science in

a complete course of seventeen lectures.

With a description of the different countries of the earth,

some account of their inhabitants, forms of government and

religion, and their general statistics, must also be united.

Nor will this suffice to render the view complete. We must

not be content to see the earth and its possessors as they are.

We must look also at what they have been, through the lights

of history. A general idea of the progress of each country

from infancy to age, from weakness to power, or from domin-

ion to servitude, should be acquired ; their most distinguished
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men and some of the most remarkable events which have

accompanied their growth and decay, should be pointed out,

and a cursory survey of the whole earth, in its relations

both of time and space, should be taken by the pupil. The

undertaking may seem arduous, but it may be executed,

under judicious direction, with much less time than would be

supposed necessary to accomplish it. The course of history

should be equal to that contained in Tytler's " Elements of

General History, ancient and modern."

The course in geography should not be less in extent than

that contained in Woodbridge and Willard, the volume in

general use in the common schools. The course should be

accompanied with copious illustrations by lectures, and by

reference to larger works, so that the pupils may be made

familiar with the sources from which they may be able to

enrich the instruction they may themselves give when they

become teachers.

History of the United States. The history of the

United States is so essential, that it may justly be treated as

a distinct branch of study. In this, a mere outline is not

sufficient. The pupil should understand, in all its details,

the history of his own country. He should begin with its

discovery and first settlement, and trace it through the vari-

ous stages of its colonial dependence to its emancipation

from the control of the mother-country. In the character

of the men who stood foremost in the contest for indepen-

dence, the measures of provocation by which they were

roused to resistance, the trials through which they passed,

the reverses which they sustained, the triumphs which they

achieved, and the great political principles which were vindi-

cated by them, there are lessons of instruction not inferior in

value to any which can be drawn from the history of any

other age or people ; and if the mind of every youth can be

made familiar with them, and his feehngs imbued with the

moral which they contain, no better security can be provided

against the degeneracy of that unconquerable spirit in which

the foundations of our freedom were laid.
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Geometry, Trigonometry, Mensuration, and Sur-

veying. The committee regret that they cannot refer to

any single work which contains such a course on all these

subjects as they deem necessary. The works on each sep-

arate subject are in general too extensive for the purpose

in view. The course should be altogether practical in its

character, and should be divested of everything superfluous.

The principles of geometry and trigonometry should be so

thoroughly understood, that their application may be made

with facility. The pupils should be able to measure solids

as well as surfaces with ease ; and they should be made so

well acquainted with the rules of surveying, and the instru-

ments used for the purpose, as to be able to ascertain heights

and distances, and determine the contents of a given piece of

land, with readiness and precision.

As the committee are unable to refer to any modern work

precisely adapted to the course required on all these subjects,

they propose to leave the extent of the course, at present, to

the academies, with the single remark, that each pupil should

have such an acquaintance with each of the specified subjects

as is necessary for every practical purpose.

Natural Philosophy and the Elements of Astron-

omy. The course in natural philosophy will embrace a

clear understanding of the several properties of bodies,

gravitation, the laws of motion, simple and compound ; the

mechanical powers, the mechanical properties of fluids, the

mechanical properties of air, the transmission of sound, and

optics. Each academy should be furnished with a complete

philosophical apparatus, and all the subjects should be taught

with full illustrations. A practical direction should, as far as

possible, be given to the science, by teaching the proper

application of its laws to useful purposes. It is from this

course that those who intend to devote themselves to me-

chanical pursuits may reap the greatest benefits ; and it is

of the utmost importance to introduce it into the common
schools. The first step towards the accomplishment of this
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object is to prepare instructors competent to teacli it ; and it

is for this reason that it should constitute a particular object

of attention.

In connection with natural philosophy there should be a

brief course of instruction in the principles of astronomy.

The nature and causes of the earth's motions, the planets

and their motions, their size and positions in relation to the

earth and the sun, their satellites, the cause of eclipses, the

variations of the seasons, the length of the days, the causes

of heat in summer, &c., should all be made familiar to the

pupils. Each academy should be furnislied with an orrery,

a movable planisphere, a tide-dial, and a set of globes ; and

nothing which is capable of being illustrated by apparatus

should be taught without illustration.

The same apparatus may be employed for the illustration

of subjects connected with physical geography, between

which and that part of astronomy which treats of the earth's

motions and the effects consequent upon them, there is a

very close connection. In pointing out some of the subjects

which belong to the department of physical geography, some

of the foregoing have been already enumerated, as the mo-

tions of the earth, the seasons, tides, &c. It is, indeed, not

always easy, nor is it always necessary, to assign to each

science its exact boundaries : so far as instruction is con-

cerned, the separation of one from another is of no practical

importance, so that all the subjects are clearly understood.

Chemistry and Mineralogy. The course in mineralogy

and chemistry is not expected to be carried far. It is intended

that each academy shall have a small cabinet of minerals

;

and the pupils should be able to distinguish the different

specimens, which should be well characterized, and to under-

stand clearly their composition and distinctive properties.

Chemistry should be taught in such a manner as to elucidate

these distinctions in the mineral kingdom, and to give a cor-

rect knowledge of the properties of the various bodies and

substances which are in most common use ; and its applica-
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tion to agriculture and the useful arts should be made a prom-

ment subject of instruction. Mineralogy is usually a prelim-

inary of the science of geology ; but it is not expected that the

latter will constitute a subject of study, except so far as it

is connected with physical geography, which will necessarily

embrace some account of the structure of the earth, with a

description of the principal classes of rocks and the mineral

and metallic substances with which they are found united.

One of the most salutary effects of combining with elemen-

tary education some knowledge of the foregoing subjects is to

guard against the impositions so frequently practised upon

the ignorance of the uninformed in the discovery of some

unknown and often worthless substance, to which an imag-

inary value is assigned. It is exceedingly desirable to spread

correct notions concerning limestone, gypsum, and coal, the

ores of iron, lead, copper, &c. The modes of verifying

their composition should be made familiar ; and it should be

understood in what proportions quantity should be combined

with quality in order to reward labor.

Those experiments in chemistry which are merely calcu-

lated to produce brilliant effects, without subserving a useful

purpose, should be laid aside, and others of a more practical

value substituted for them. The course will necessarily be

limited, and it should possess in utility what it lacks in

extent.

In the foregoing branches there may, and doubtless will,

be felt the want of proper class-books, those in general use

not being so directly adapted as is desirable to teach the

application of the sciences to practical purposes. The com-

mittee trust that the organization of the departments may
lead to the preparation of suitable books on all the subjects

in respect to which they may be wanting ; and, indeed, they

are encouraged to believe that a work on chemistry will

appear at no distant time, the whole aim of which will be

to show the application of the science to the useful arts.

Until these deficiencies shall be supplied, the Regents must
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trust to the academies to extract from the existing works all

which they may deem best suited to the objects of the pre-

scribed course. Nothing, perhaps, can be better calculated

to accomplish these objects than the preparation of lectures

on the different subjects of study, taking care to illustrate

everything which is taught, by demonstrations and experi-

ments. So far as instruction is carried, it should be thor-

ough and clearly understood.

The Constitution of the United States, and the

Constitution of the State of New York. Every citizen,

in order to exercise discreetly and intelligently the right of

suffi'age, upon which questions of constitutional power are

frequently dependent, must understand the provisions of the

Constitution of the United States and the constitution of

his own State ; and there cannot, perhaps, be a better mode

of attaining the object than to require each pupil to make a

brief analysis of both. With regard to the Constitution of

the United States, he should be required to specify the qual-

ifications and disabilities of the members of the Senate and

House of Representatives, the rights and privileges of each

House, the powers of Congress, the powers prohibited and

reserved to the States, the limitations of the legislative, judi-

cial, and executive authorities, and the manner in which the

various officers of the government are respectively chosen or

appointed. In short, all the provisions of the original instru-

ment and of the successive amendments, which have, by vir-

tue of the proper ratifications by the States, become a part

of it, should be thoroughly understood by the pupil. In

like manner, he should know the qualifications of the various

officers of government in his own State ; the several divisions

of authority provided by the constitution ; the organization

of the legislative, judicial, and executive departments ; the

powers respectively allotted to them ; the rights of the citi-

zens ; and for the purpose of impressing strongly on the

mind these fundamental principles and provisions of law,

which every citizen owes it to the public and himself to under-
VOL. II. 13
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Stand, the pupils should be required to make an analysis of

the constitution of New York, which should be carefully ex-

amined by the instructor. In pointing out the principal and

most important provisions of both instruments, so far as they

confer power or restrain its exercise, the reasons on which

the grant in the one case or the prohibition in the other is

founded, should be clearly explained. Questions of disputed

right, growing out of the provisions of either instrument, had

better be passed by ; but if they are made a subject of com-

ment, the arguments on both sides should be fairly stated.

Schools for popular instruction depart from the end of their

institution when they are made subservient to the propaga-

tion of particular tenets on any subject which is open to a

diversity of opinion. In every matter which enters of ne-

cessity into the proposed plan, it should be the aim of the

instructor to furnish his pupils with all the materials for

forming unprejudiced opinions, but to leave their minds free

from all bias.

Select Parts of the Revised Statutes, and Duties

OF Public Officers. A compendious work on the duties

of public officers was published a few years since at Utica,

and it embraces all that the committee deem necessarj'^ under

this head. It is hardly necessary to add, that, under a form of

government which throws open to all its citizens the avenues

to political power, it is important that all should have, in

early life, a general knowledge of the duties which they may

be called on to discharge, or over the faithful performance of

which, by others, it will be their province, in common with

their fellow-citizens, to exercise a constant supervision.

Appended to the work referred to, there is a short treatise

on the domestic relations, which may properly be considered

as an exposition of the eighth chapter of the second part of

the Revised Statutes, and is all that is necessary on this par-

ticular subject. There is also an article on wills, and another

on executors and administrators. It is to be regretted that a

work containing the most important principles of civil and
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criminal jurisprudence cannot now be referred to, as proper

to be used for the proposed course. Until such a one shall

be prepared, the principals of the academies should be

charged with the duty of extracting from the Revised Stat-

utes such portions as will show the particulars necessary to

give validity to conveyances, the time limited for commencing

suits, the rules relative to fraudulent conveyances and con-

tracts as to goods, chattels, and things in action, and the of-

fences to which penalties are annexed, as contained in chap-

ter 3d of the 2d part ; title 3d, chap. 7? of the Sd part

;

chap. 4th of the 3d part; and chap. 1st of the 4<th part.

The aim should be to extract only such portions of these

chapters as contain some essential fact or principle, without

which the responsibilities or the rights of the parties inter-

ested in the subject-matter would not be clearly apprehended.

Moral and Intellectual Philosophy. The laws

which should govern all men, both with respect to the inves-

tigation of truth and to the discharge of the duties resulting

from the relations which they bear to each other, and to the

author of their existence, should be familiar to every teacher,

particularly as his own moral character is subject to a period-

ical examination by the inspectors. A knowledge of these

laws is indispensable to those whose province it will be to

watch over the development of the moral and intellectual fac-

ulties, and direct them to their proper objects. The study

itself is not only valuable as a discipline to the mind, but as

a means of acquiring an influence over the minds of others.

Although a facility for distinguishing the shades of character

which exist in those with whom we are brought into contact,

and thus ascertaining how far and how readily they are like-

ly to be actuated by particular motives, can only be gained

by continued experience, our progress may be aided by attend-

ing to the principles which enter into the mental constitu-

tion of all mankind.

Dr. Abercombie's treatise, entitled " Inquiries concerning

the Intellectual Powers, and the Investigation of Truth," is
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well adapted to give a clear and correct conception of that

part of the subject ; and the first five books of Paley's " Prin-

ciples of Moral and Political Philosophy " will suffice for the

other part of the course. In general, the subject-matter of

the latter is more practical, and better calculated to delineate

with accuracy " the offices of domestic life " than most of the

popular treatises on the same subject ; and it has an advan-

tage over them in giving an explanation of some of the obli-

gations resulting from the rights of property, and from con-

tracts with regard to its transfer and use.

The political part of the work, or the sixth book, should

not, for various reasons, be made a part of the course. Of
these it is perhaps only necessary to assign a single one,—
the obvious objection of making the course too extended.

The family-library edition of the former, and several school

editions of the latter, have each appended to them a series of

questions upon their respective contents for the examination

of students.

The Principles of Teaching. In this branch, instruc-

tion must be thorough and copious. It must not be confined

simply to the art of teaching, or the most successful methods

of communicating knowledge, but it must embrace also those

rules of moral government which are as necessary for the

regulation of the conduct of the teacher as for the formation

of the character of those who are committed to his care.

Although this branch of instruction is mentioned last in

the order of subjects, it should in fact run through the whole

course. All the other branches should be so taught as to be

subservient to the great object of creating a facility for com-

municating instruction to others. In teaching the principles

of the art, it would be desirable to make Hall's " Lectures on

School-Keeping " a text-book ; and Abbot's " Teacher," Tay-

lor's "District School," and the "Annals of Education," should

be used as reading-books, for the double purpose of improve-

ment in reading the English language, and for becoming fa-

miliar with the most improved modes of instruction and the
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best rules of school government. From the "Annals " select

parts only would be chosen for the purpose.

The pupils in the departments should be practised in all

that can devolve on a teacher. It is of the first importance

that they should be made, each in turn, to conduct some part

of the recitations, to prepare proper questions on the particu-

lar subject of study, and to illustrate it by explanations, for

the purpose of improving their colloquial powers, and thus

giving- them a facility for explaining whatever they may be

required to teach in the future office of instructor. The tu-

tor should then go over the whole ground after them, point-

ing out their errors or defects, and giving them credit for

whatever may appear to merit commendation. In this man-

ner the future teacher will readily acquire a facility for com-

municating instruction, which is one of the highest elements

of his art.

In all these exercises the language of the pupils should be

watched and criticised, every want of perspicuity pointed out,

and a rigid conformity to the true standards of etymology

and pronunciation insisted on. At the same time every-

thing artificial or affected in tone or manner should be studi-

ously avoided ; and the pupils should be taught that elocution

is always effective in proportion as it is natural and uncon-

strained.

It has been customary in the examination of teachers,

with a view to determine their qualifications, to ascertain

only whether they possess a proper knowledge of the sub-

jects in which they are expected to give instruction. But

although this is in general the only object of inquiry, it is

in fact a very erroneous criterion of their ability to teach.

The possession of knowledge does not necessarily carry with

it the faculty of communicating knowledge to others. It is

for this reason that the best methods of imparting instruc-

tion should be made a subject of instruction to those who
are preparing themselves for the business of teaching.

They should know how to command the attention of their
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pupils, to communicate the results of their own researches

and experience in the manner best calculated to make a last-

ing impression on the mind, to lead their pupils into the

habit of examining for themselves, instead of being directed

at every step of their progress by their instructor, and tlius

to observe, investigate, and classify objects, to combine the

fruits of their observation, and draw conclusions from the

facts which they have obtained. Under such a system of

instruction and exercise, the mind cannot fail to gain

strength, and to acquire that salutary confidence in the result

of its own operations which is the best safeguard against the

prevalence of error, and against those impositions which are

almost necessarily the fruit of imbibing opinions without a

rigid scrutiny into the nature of the foundations on which

they rest.

In carrying into execution the plan of instruction about to be

established, it should not be for a moment forgotten by those

who are charged with the important task, that the object of

education is, not merely to amass the greatest possible amount

of information, but at the same time to develop and discipline

the intellectual and moral faculties. It is in vain that the

stores of knowledge are enlarged, if the skill to employ them

for useful purposes be not also acquired. At every step, the

mind should be taught to rely on the exercise of its own

powers. The pupils should be required to assign reasons for

every position assumed in their various studies, not barely

with a view to give them a thorough comprehension of the

subject, but for the purpose also of cultivating that habit of

critical investigation which is unsatisfied until every part of the

subject of inquiry is understood. The result of common-

school education in most cases is to burden the memory with

facts and rules, of which the proper practical operation is but

imperfectly comprehended. This defect is at war with the

spirit of the age, which is to probe to its inmost depths

every subject of knowledge, and to convert the results of

our inquiries to useful purposes. Practical usefulness is the
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great end of intellectual discipline ; it should be kept stead-

ily in view by the teacher, and he will soon learn that his

lesson, when its reason and its object are presented to the

* mind of his pupil, will arouse an interest which, in the

absence of this full understanding of the subject, he would

have labored in vain to excite.

In the present condition of our common schools, much

time is lost and labor misapplied by injudicious systems of

instruction: they are fields for collecting facts and details,

rather than for disciplining the faculties. This radical error

should be corrected. Pupils should be made to think for

themselves, instead of treasuring up merely the results of

other men's thoughts. The great instrument of reform will

be to make demonstration keep pace with knowledge.

Nothing should be left unexplained ; nor should anything

be allowed to rest on mere authority, excepting where, from

the nature of the subject, it admits of no other foundation.

Subjects which are susceptible of demonstration must,

however, not be studied to the neglect of those which are not.

First principles and certain classes of facts are of such a na-

ture that the mind can only take notice of them as such, with-

out being able to assign the reason of their existence. Sep-

arately, they are proper subjects for the attention and mem-

ory, but not for the reasoning powers, until they are consid-

ered in the relations which they bear to others. They are,

however, the very materials on which the mind is to be em-

ployed. Nor should it be forgotten that there are mental

processes depending wholly on an exercise of memory, which

constitute a valuable intellectual discipline. In cultivating

the reasoning powers, the memory should also be strength-

ened by habitual exertion, and stored with useful facts. The

mind cannot be brought into complete exercise without a

systematic discipline of all its faculties.

To almost every species of instruction the inductive

method may be applied to great advantage. Nature herself

seems to teach that the observation of facts should precede
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inductions, and that general principles can only be deduced

from particular facts. An intelligent instructor will know
how to apply the rule and convert it to the most useful pur-

poses.

In determining the proper organization of the depart-

ments, the committee have fully considered the question

whether the studies and recitations should be distinct from

the ordinary academic exercises ; and although they are dis-

posed to leave this, in some degree, to the discretion of the

academies, yet they are decidedly of the opinion that conven-

ience coincides with good policy in requiring that pupils,

who are in a course of training for teachers, should be taught

in connection with the other students. So far as mental dis-

cipline is concerned, both classes of pupils require the same

mode of training, and to a certain extent the same studies

will be pursued. Whenever the peculiar duties of teachers

are the subject of study and examination, separate recitations

will become necessary; and although an instructor is pro-

posed to be maintained in each of the departments to be or-

ganized, this provision should not be deemed to preclude a

division of labor, or to devolve on the individual thus sup-

ported the task of conducting the pupils in a course of prep-

aration for teaching through all the studies required to be

pursued. On the contrary, it may be both convenient and

profitable to assign recitations in different branches to dif-

ferent teachers, according to their peculiar fitness, and thus

bring into the most efficient action the united skill of all. In

this respect the Regents must rely on the principal of each

academy to make such arrangements as to convert the intel-

lectual force under his control and direction to the best pos-

sible use in furthering the great object in view.

The committee cannot forbear to add that the instructors,

in the academies with which the proposed departments may

be connected, should labor to impress on the minds of those

who may be preparing themselves for the vocation of teach-

ing, a deep sense of the responsibility which belongs to it.
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There is, in truth, no other in which a conscientious and dis-

creet discharge of its appropriate duties can well produce

more heneficial or lasting effects. It is from the conduct

and precepts of the teacher that the minds committed to his

guidance are destined to receive impressions which may ac-

company the individuals through life, and give a determining

cast to the character. In his demeanor they may read im-

pressive lessons of moderation, forhearance, and self-control

;

from his rules of government they may learn the value of

firmness, justice, and impartiality ; or they may find, in ex-

hibitions of petulance, unsteadiness of purpose, and unjust

distributions of favor, a license for the indulgence of their

own prejudices and passions. Nothing is more vital to the

successful government of the teacher, and to the execution

of his plans of instruction, than a steady self-command.

The most certain mode of bringing his own authority into

contempt is to show that he is not his own master. The

moral atmosphere of the school-room will be pure or impure

according to the conduct and character of him who presides

over it. On his example will, in no inconsiderable degree,

depend, for good or evil, the destiny of numbers whose in-

fluence will, in turn, be felt by the political society in the

operations of which they are to take an active part. The

teaclier should be made to feel so sensibly the importance 6f

his position, that it may be continually present to his thoughts,

and become the guide and rule of his actions. He should

bear perpetually in mind that he is the centre of a little sys-

tem, which, as time advances, is destined to spread itself out

and carry with it, for the benefit or injury of all which it

reaches, the moral influences imparted by himself.

It is equally important that teachers should become ac-

quainted with their own capabilities, and inspired with the

feeling that they may, by their own industry, raise their quali-

fications to any standard. The discipline of their own fac-

ulties should not terminate with the close of their course of

preparation. The intervals of teaching may be filled up by
VOL. II. 14
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studies which will not only be a source of constant improve-

ment in their vocation, but which will elevate their own char-

acter, enlarge their stock of moral and intellectual power,

and render them better qualified for success in any other pur-

suit in life. In proportion as their ability is increased will

be their chances of procuring prominent situations as teachers,

with adequate compensation. Their qualifications and the

successful results of their labors will stand so strongly in

contrast with those of ordinary teachers as to create a com-

petition among districts which are desirous of obtaining their

services, and thus secure a competent provision for their sup-

port.

It must be confessed that there is much in the present

prospects of those who intend to devote themselves to the

business of teaching, which is calculated to produce indiffer-

ence and to damp exertion. The vocation does not now in-

sure constant employment, and therefore is not to be relied

on as a certain support ; nor does it yield rewards at all ad-

equate to its toils and sacrifices. But it is not improbable

that more liberal views will prevail in relation to the remu-

neration of teachers ; and it is certain that the most eifectual

method of bringing about such a change is a course of con-

duct and an exhibition of skill on their part, which will ele-

vate the character of their vocation, and, by making the pub-

lic more sensible of the value of their services, will secure

a proportionate increase of compensation. Teachers should

feel that, without a deep interest in their occupation, they can-

not bring into operation the talent requisite to do themselves

justice, and to convince the public of the necessity of a

higher standard of education. Time may be necessary to

produce upon the public mind the requisite impression, but

there is no reason to doubt the result. If in the mean time

they lose, through the narrow views of their employers, some-

thing of the indemnity to which they are entitled for their

labors in a most difficult and responsible sphere of action, let

them not superadd to this loss a sacrifice of their own repu-
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tation by a careless or imperfect discharge of their duties.

Let them resolve to gain in character what they may lose in

pecuniary profit ; and let them be assured, that, if anything

can succeed in obtaining from the public the justice which

they seek, it is a course of generous devotion on their part

to the great cause of education. If such a course should

fail to win from those on whom they are now dependent a

corresponding return of benefits, it is to be hoped that the

time is not far distant when the value of their labors will be

better appreciated, and complete justice awarded to them.

II. As to the duration of the course. This is necessarily

regulated by the number and extent of the subjects of study.

In the Prussian seminaries, in which the requirements for

teachers of the first grade are about equal in importance to

those which the committee have proposed for the departments

in question, the term of study is three years ; and they are

of the opinion that a shorter period would not be sufficient

for a strict compliance with the proposed course. As has al-

ready been observed, the object in view is to prepare teachers

of the first grade; and every other consideration should give

way to this. It should be recommended to the trustees of

the academies in which the departments may be established,

to make the rate of tuition for those who intend in good faith

to devote themselves to the business of teaching as low as

possible ; and to regulate the terms of instruction in such a

manner that the pupils in the teachers' department, who are

sufficiently advanced, may have an opportunity of taking

schools during the three winter-months. They may, by this

means, earn something to enable them to complete their

course of instruction, and at the same time improve them-

selves by making a practical application of the knowledge

which they will have gained during the rest of the year.

To accomplish this object it may be necessary to have only

two terms per annum, of four months each. The pupils

must not only be required to comply with the entire course,

but they must understand thoroughly every subject of study
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before they receive diplomas or certificates of qualification.

In this respect the Boards, from whom the evidences of qual-

ification are to issue, must practise the greatest caution.

Their own and the public interest alike demand it. The

system cannot become popular, unless it is made equal to its

objects. A single individual, educated in one of the proposed

departments, and going forth to teach with a diploma, but

without the requisite moral and intellectual qualifications,

would do much to bring the whole system into disrepute.

The Regents should, therefore, insist strongly on the fidelity

of the academies to withhold the necessary evidence of qual-

ification to teach from all who are not entirely worthy of it.

The trustees and officers of the academies, which may be

selected, cannot fail to perceive that a most favorable oppor-

tunity will be presented to them for elevating the character

and extending the reputation of their institutions. Whether

they succeed in doing so must depend on the fidelity and zeal

with which the prescribed plan of instruction shall be carried

into effect. They cannot but perceive, also, that if, through

the want of proper exertions, any one of them should fail to

give satisfaction, and thus render it incumbent on the

Regents to transfer the department to some other institution,

a duty would devolve on the latter as disagreeable to them-

selves as it would be prejudicial to the character of the acad-

emy in relation to which its performance would be required.

The committee propose that full reports shall be annually

made by the academies with regard to the departments.

These reports should contain the name of every person

receiving a diploma, and the date on which it was issued, so

that a complete register of those who have passed through

the prescribed course of training will be on file with the

secretary of the Board for any necessary purpose of refer-

ence. The reports should also show the condition of the

departments, as to the number of pupils, the time each has

been in training, the books in use, the extent to which each

book has been studied, the state of the libraries and appa-
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ratus, and, in short, everything which is contained in the

reports now made to the Regents in relation to other

students. They should also exhibit everything whicii may

be calculated to point out defects and suggest improvements

;

and they should be accompanied with such observations as

may have occurred to the officers of the academies in carry-

ing into execution the prescribed plan. The form of the re-

port need not differ materially from that now used, except

so far as it may be necessary to embrace new items of in-

formation. The form, accompanied with the necessary in-

structions, would, they have supposed, be most properly pre-

pared under the direction of the Secretary of the Regents.

III. As to the necessary hooks and apparatus.

Books. Each academy should be furnished with a library

well stored with the best authors on the prescribed subjects

of study. The committee propose to leave the selection of

the books for further consideration. iV list can be made out

on consultation with the academies, and presented at a future

day for the sanction of the Regents. As these books will

be wanted for examination and reference, several copies of

the same work will be required.

The committee have had under consideration the expe-

diency of desis^nating all the class-books which shall be used

in the departments to be established, or of leaving them to

be selected by the academies ; and, although they deem it of

great importance to reduce the course of study to the great-

est possible precision, they have come to the conclusion that

it is better at present to adopt the latter course. The prin-

cipal consideration by which they have been guided, is the

belief that the Regents may, by allowing the academies to

make the selection in the first instance, and requiring them

to state in their annual reports the books which they have

used, and their reasons for preferring one author to others

in common use, be furnished with the means of making a

selection themselves at a future day, should it become neces-

sary, for the purpose of securing entire uniformity.
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. At the same time they would suggest that it will in gen-?

eral be found most advantageous to use for the instruction of

teachers the books from which they will be required to teach

in the common schools. Larger and more copious treatises

on all the subjects of instruction will, it is true, be necessary

for the course of study in the departments ; but the principal

use of the latter will be for reference, and for the purpose

of more full illustrations than are afforded by the smaller

works.

Apparatus. The following list includes all the appara-

tus and maps which the committee deem necessary at

present, with the prices annexed, so far as they can be ascer-

tained :
—
No. 1. Orrery, $20.00

Numeral frame and geometrical solids,. . 2.50

Globes, 12.00

Movable planisphere, 1.50

Tide-dial, 3.00

Optical apparatus, 10.00

Box No. 2. Mechanical powers, 12.00

Box No. 3. Hydrostatic apparatus, 10.00

Box No. 4. Pneumatic apparatus, 35.00

Box No. 5. Chemical apparatus, 25.00

100 specimens of mineralogy, 10.00

Electrical machine, 12.00

Instruments to teach surveying, , . . 80.00

Map of the United States, 8.00

Map of the State of New York, 8.00

Atlas, 5.00

Telescope, 40.00

Quadrant, 15.00

$309.00

The price of the entire apparatus, including maps, for each

department will not much exceed three hundred dollars, so

that about two hundred dollars will remain to be appropri-

ated to the purchase of books for each.

The apparatus in contemplation of the committee, and un-

derstood to be the best of the kind, is prepared by Brown &



EDUCATION OF TEACHERS. Xll

Peirce of Boston, and may be procured in the city of New
York.

4th. What evidence of quahfication to teach shall be given

to the individuals who may be trained in the departments.

In the Prussian and French seminaries of teachers, diflfer-

ent grades of qualification are recognized, and the certificates

which the pupils receive on completing their course of prep-

aration are framed according to their respective ability to

teach. If the departments about to be established were to

be adequate to supply with teachers the districts throughout

the State, such a distinction might be desirable. But as the

number of teachers will necessarily be limited, and as one

of the most important effects to be anticipated and desired

from the establishment of these departments is to influence

public opinion, and by an exhibition of improved methods

of teaching to correct prevailing errors with regard to the

necessity of providing such a compensation for teachers as

shall be in some degree adequate to the value of their ser-

vices, all the pupils who are in training should be encour-

aged to complete the prescribed course of preparation. The

only distinction proposed to be taken by the committee for

those who have gone through the entire course, is between

those who are and those who are not qualified to teach

;

and they deem it proper to intrust the decision of this ques-

tion to the principal and trustees of the academies in which

the departments may be established. It has been suggested

that some evidence of qualification from the Regents of the

University would carry with it greater weight. There may
be, and doubtless is, some force in the suggestion ; but as

such evidence of qualification must after all rest upon the

representation of the officers of the respective academies,

they propose to let it issue from the latter, and purport to be

what it must be from the necessity of the case. They have

drawn a form for a diploma, which is hereunto annexed,

marked A, and which from its terms can only be given to

those who have completed the course of instruction pre-
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scribed by tlie Regents, and have passed a satisfactory exam-

ination in all the subjects of study.

The examination should be public, and be made in the

presence of the principal and a majority of the trustees of

the academy.

The diploma will not of course dispense with the necessity

of a certificate from the Inspectors of common schools of the

town, in order to enable the individual to whom it is given

to teach a common school and receive the public money.

The existing rule of law in this respect will not be affected.

Every individual engaged in instructing a common school

must once in each year be examined by the Inspectors, and

receive a new certificate of qualification. There would be

a difficulty in dispensing with this rule, as one of the objects

of such a periodical examination is to pass judgment upon

the moral character as well as the ability of the individual,

who may, by contracting bad habits, become totally unworthy

of being intrusted with the education of children. The only

advantage, therefore, which the diploma will give, is the

assurance that the individual who holds it has been regu-

larly trained for his vocation.

It may often happen that students will not be disposed or

able to go through the whole of the prescribed course of

instruction for teachers. In this case the principals of the

academies should be at liberty to give them a certificate

setting forth the particular studies they have pursued, with

such opinion of their moral character and their qualifications

to teach the branches which they have studied as they may
be considered entitled to. But this certificate should be

merely under the signature of the principal and not under

the seal of the institution ; for the committee deem it of the

utmost importance that no evidence of qualification should be

given which can be mistaken for the diploma received by

those who have completed the prescribed course. To avoid

all misapprehension, the committee have prepared and here-

unto annexed a form for such a certificate, marked B.



EDUCATION OF TEACHERS. XIS

The committee deem it within the scope of the reference

to them to designate for the consideration of the Regents the

academies with which the proposed departments may, in their

opinion, be most advantageously connected. They would,

therefore, respectfully suggest the following, viz :
—

1st District, Erasmus Hall, Kings county.

Sd " Montgomery, Orange county.

Sd " Kinderhook, Columbia county.

4th " St. Lawrence, St. Lawrence county.

5th " Fairfield, Herkimer county.

6th " Oxford, Chenango county.

7th " Canandaigua, Ontario county.

8th " Middlebury, Genesee county.

In making this selection, the committee have been guided,

in the preferences they have given, by one of two consider-

ations : 1st, that the value of the philosophical and chemical

apparatus and library was superior to that of others in the

district ; or, 2d, that, by reason of their endowments or their

peculiar situation, the course of education in the academies

selected would be likely to be least expensive to students.

The only instances in which they have departed in any de-

gree from this standard are in the 6th and 7th districts.

The Oxford Academy has a small amount invested in appa-

ratus, &c., and the Canandaigua Academy is in a large vil-

lage, where the expense of board might be supposed to be

greater than in places of less importance. But each has

already a department for the instruction of teachers in full

operation ; and the endowments of the latter are so ample

that the rate of tuition is extremely low, so much so as to

compensate for a somewhat higher standard of expense in

the item of board. Upon full consideration, they are of

the opinion that neither of these academies could be advan-

tageously exchanged for others in the districts in which they

respectively lie.

Should the funds at the disposal of the Regents be so aug-

mented hereafter as to admit of an additional expenditure

VOL. n. 15
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for the support of the departments, the committee are of the

opinion that great benefit might be derived from a course of

lectures, accompanied with experiments on Chemistry and

Mineralogy, and Natural Philosophy and Astronomy, by an

individual who would make it his whole business to lecture

on these subjects. The pupils in each department might be

prepared by the study of the proper text-books so as to be

ready at a specified time for the lecturer, who would carry his

apparatus with him, and who, from his familiar knowledge of

the subjects, could, in a course of lectures of not more than

one month in duration in each of the academies, give more

practical information than could be gained in the ordinary

way in a much longer period. The services of an individ-

ual of competent talents might undoubtedly be secured for

^1000 per annum. This sum, with what he would be likely

to receive from other students not in training for the busi-

ness of teaching, who might wish to attend the lectures,

would cover his expenses and afford him an adequate com-

pensation for the service rendered. The time occupied would

not exceed eight months, and the lectures would be given

during such portions of the year as to leave the individual

employed the entire winter to lecture in other institutions.

Thus, for the sum of ^1000 per annum the students in the

eight departments would be carried through the entire course

in the subjects, which present the greatest difficulty, from

the necessity of being taught by individuals familiar with them

and with the use of the apparatus by which they require to

be illustrated.

With this object might be combined another, not less im-

portant. The individual thus employed by the Regents

might be required to examine into the entire condition of the

departments, and report to them all the information which

may be necessary to enable them to determine whether the

prescribed plan is carried into complete and efficient exe-

cution.

As the Regents have not now the means of making this
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addition to the proposed plan, and as it will not be necessary

until the departments shall have been organized and put

fairly in operation, the committee merely suggest it at this

time, as a subject worthy of future consideration.

In concluding their report, the committee beg leave to ob-

serve, that, in a matter of so much importance, in which the

ground to be occupied is yet untried, many considerations

may have escaped their notice, which may be disclosed when

the proposed plan is put in operation. They do not present

it with the confidence that it is perfect, or that experience

may not dictate salutary alterations in it, but as the best

which, with the lights before them, they have been able,

after full consideration, to devise.

All which is respectfully submitted.

Albany^ Jan. Wi^ 1835.



REPORT ON THE MILITIA SYSTEM.

JANUAKT 5, 1832.

The report of Gen. Dix, as Adjutant-General, was made to the

Legislature of New York in 1832. It was called forth by a reference

to him for examination of two bills, which were introduced at the pre-

vious session. The object of both was to dispense with military pa-

rades as useless, and both proceeded upon the assumption that the mili-

tia system, beyond a mere formal organization, was an unnecessary

burden. The report treats these attempts to diminish in any degree

the exercises of the militia as a fatal inroad on the efficiency of the

system. The importance of retaining the organization of the militia,

of keeping up its drills, inspections, and reviews, is maintained as an

indispensable preparation for war, and as the chief security of the coun-

try against internal disorder and violence. The attacks upon the sys-

tem were not confined to the legislature, but were set on foot in the

principal cities by mock organizations, which were paraded through the

streets in fantastical dresses in derision of the militia. The views pre-

sented in the report have found a striking vindication in the existing

civil war. Without the aid of the militia regiments, which rushed to

the defence of the Capital at the first note of alarm, the government

might have been overturned or expelled from its seat by the insurgents.

Congress has passed but one general act for the organization of the

militia— that of 1793. It is stUl in force. The arguments in the fol-

lowing report are, therefore, as applicable to the subject now as they

were when they were presented to the Legislature of New York thirty

years ago ; and the defence of the whole system as an essential ingre-

dient in the political organization of the State, in regard to domestic as

well as foreign exigencies, will not be unacceptable at a period in which

the public mind is directed with so much solicitude to the true sources

of the national order and safety.

State of New Yoke, ">

Adjutant-General's Office, )

January 5, 1832.

To the Honorable the Senate of the State of New York.

In obedience to your resolution of the 21st of April last,

directing the Adjutant-General to report, at the next •session

i
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of the legislature, upon a bill entitled " An act to reduce the

parades and rendezvous of the militia, and to amend the pro-

visions of chapter ten, part one, of the Revised Statutes, so

far as to conform them to this act " ; and in obedience to

your resolution of the 23d of the same month, referring to

him a bill entitled " An act to amend the tenth chapter of

the first part of the Revised Statutes, relating to the militia

and the public defence," he has the honor to submit the fol-

lowing report :
—

In the examination of the bills thus submitted to him, he

has endeavored to confine himself as strictly as possible to

the specific provisions which they contain ; but such is their

connection with the government of the militia, and the prin-

ciples on which the system is founded, that he has considered

it within the scope of the reference to present some general

views of the whole subject ; and he trusts that he will not

be deemed to have exceeded the just limits of the duty as-

signed to him, if those views shall be found to illustrate the

matters referred.

In adverting to the origin and uses of the militia of

the United States as a military institution, it cannot fail to

strike the observation that it is as peculiar in its character as

the civil institutions of which it is designed to be the pro-

tection and support. In most other countries it is a prac-

tical rule of government to limit as much as possible the

influence of all, who live under it, over its measures and

movements, and to arm and discipline such only as are in its

pay and under its control. The spirit of our political organ-

ization, on the other hand, is, by extending as far as practi-

cable the right of suffrage, to subject the measures and oper-

ations of government to the influence of the greatest possible

number, and, by arming and disciplining every citizen, to be

prepared to sustain in all emergencies, by the united force of

the whole community, a system instituted for the benefit of

the whole. The theory of this part of the system is, that



118 ADDEESSES AND REPORTS.

every citizen shall be armed, and that he shall be instructed

also in the use of arms. The reasonings by which the utility

of such a social organization is supported are so unanswera-

ble, that it is doubted by the most sagacious observers whether

our civil liberties could be maintained for a length of time

without the influence and protection of a militia. The same

causes which would render such a force dansferous to the ex-

istence of an arbitrary government render it indispensable to

the existence of ours. That this was the opinion of the origi-

nal parties to the Constitution of the United States, is appar-

ent from the second article of the amendments of that in-

strument, which assumes that " a well-regulated militia " is

" necessary to the security of a free state," and declares that

" the right of the people to keep and bear arms shall not be

infringed "
; showing that the militia was designed by those

who had the largest share in its institution, not merely as a

support to the public authority, but, in the last resort, as a

protection to the people against the government itself. The

militia system is to be regarded, therefore, not only as a part

of the political constitution of the State, but as an eminently

republican feature of that constitution, fitted equally with its

civil features to maintain and give effect to the principles

upon which it is founded. So intimately, indeed, are they

all interwoven with each other, that the connection which ex-

ists between them could not be dissolved without impairing

the strength of the whole fabric.

The particular uses for which the militia is designed are

declared by the Constitution of the United States to be " to

execute the laws of the Union, suppress insurrections, and

repel invasions."

The testimony of all history shows that the best regulated

governments are liable to disturbances, which the civil arm

alone is incompetent to quell. For the purpose of preserv-

ing the public order, therefore, a military force of some de-

scription is necessary. In most countries the civil authority

is upheld by a regular force ; and if the militia system were
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to be abolished, the army would necessarily be employed for

this purpose by the Federal government, and the States would

have no agency in maintaining the supremacy of their own

laws. But it is a striking illustration of the genius of our

institutions, that, although we have at no period been with-

out a standing army, the few insurrections which have inter-

rupted our domestic tranquillity have been suppressed bv the

citizens themselves. Indeed, the nature of our political sys-

tem and the spirit of the people are such that the employ-

ment of any other than a militia force on these occasions

would inevitably have the effect of rendering every contest

more protracted and sanguinary. A regular force, in the

permanent service of the central government, is apt to be re-

garded, however unjustly, as an instrument of power with-

out affinity with the mass of citizens ; and when employed

against any portion of the people, it assumes from that very

circumstance the aspect of oppression. But to a body of

insurgents the spectacle of a military force depending upon

the separate authority of the State, drawn from among them-

selves, and composed of those who have participated in the

very evils which they are seeking to redress, presents a moral

example of forbearance, order, and submission to the laws,

which must have a powerful influence in allaying the violence

of their resolutions. With the established militia system, an

overwhelming force may be embodied on the most sudden

emergency in any quarter of the country ; and it is one of

the most salutary consequences of the employment of this

species of force, that the military mass is dissolved as readily

as it is created, without leaving a vestige behind it to com-

memorate the disgrace of the vanquished and perpetuate ex-

asperation of feeling. If a portion of the regular army had

been employed in suppressing the recent disturbance at Prov-

idence, it may justly be questioned whether the public order

would have been so promptly reestablished, or the laws so

soon and so silently have resumed their sway.

But the most important relation in which the militia can
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be considered, is that which it bears to the public defence.

The modern practice in Europe of maintaining large stand-

ing armies for defensive purposes in time of peace makes it

necessary for countries contiguous to each other to be con-

stantly equipped in the same armor with which they are

liable to be assailed. Such a state of martial preparation is

highly unfavorable to national wealth, by withdrawing from

the productive departments of industry a large number of

laborers ; it is exceedingly expensive and burdensome to the

community from which the means of maintaining it are

drawn ; and it is in principle unfriendly to popular liberty,

by arraying on the side of the government large masses of

armed men under its absolute control. Our geographical

position happily dispenses in a great degree with this species

of military preparation, and enables us to rest our public

safety upon the people themselves, withdrawing none perma-

nently from the ordinary pursuits of industry in peace, bring-

ing in time of war the highest possible enthusiasm and spirit

to the defence of our possessions, and through all vicissitudes

insuring to popular liberty its most certain protection. The

policy of the United States is eminently pacific ; the genius

of our institutions, the divisions of our industry, our habits,

and the spirit of society are all averse to external acquisition ;

our schemes of aggrandizement have a reference only to the

development of our own resources upon our own soil, by

force of the enterprise and industry of our own citizens.

The militia system is peculiarly fitted to cherish this spirit

of peace, and to eradicate every other inconsistent with it

:

it is calculated for defence only, and not for offence or con-

quest. Standing armies, on the other hand, are calculated

for offence as well as proK;ection ; and one of the evils of

maintaining a large regular force is, that it invites to con-

quest by inspiring a consciousness of the ability to execute

its purposes. It would seem to be unwise, therefore, whether

we look to the most profitable employment of our resources,

the security of our popular liberties, or the removal of all
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temptation to an unnecessary exertion of our strength, to

allow the efficiency of the militia to be impaired by negli-

gence or disuse, if by maintaining it all our purposes of de-

fence may be answered. Our whole history proves that it

is adequate to these purposes ; and if the authority of names

were wanting to confirm the testimony of our experience, a

higher in any respect than that of President Washington

could not be cited. His familiarity with the qualifications

and uses of the militia was exceeded by that of no other

man ; he was made fully sensible of its deficiencies, also,

during the long and eventful period of the Revolution. Yet

he did not hesitate to declare in his messages to Congress,

long after the termination of that struggle, that " a free peo-

ple ought not only to be armed, but disciplined "
; and that

the militia might " be trained to a degree of energy equal

to every military exigency of the United States."

In enumerating the advantages of the militia as a system

of public defence, its effect upon foreign nations ought not

to be overlooked,— presenting, as it does, a numerical force

which with the least expense is fitted to exercise the greatest

restraint upon hostile enterprises against us. A vigorous

tone of preparation for war is unquestionably the surest

pledge of the duration of peace. A state of weakness in-

vites aggression; and those countries are the most certain to

be assailed which are the least able to make resistance. To

a country meditating hostilities against another, the spectacle

of a whole people well armed, and so far disciplined as to be

capable at a moment's warning of arraying at any point a

force adequate to repel an invader, would present a much

more formidable aspect than a regular force of limited num-

bers, however perfect its discipline. The opposition of a

force of limited numbers may always be calculated ; but

where a whole people are armed and disciplined, the amount

of the efficient population is the only measure of resistance.

The trutli of these observations may be better illustrated by

a single example. If the whole number of days annually

VOL. II. 16
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consumed for military purposes in the State of New York
were to be estimated in money, it would not amount to a sum
which would meet the annual expense of paying', clothing-,

and subsistinsf a regular force of 2000 men. Yet how much

more efficient, as a principle of restraint upon the unfriendli-

ness or cupidity of foreign nations would be our present well-

organized militia force of near 200,000 men, capable of fur-

ther augmentation by extending the enrolment, than a regular

corps, however well disciplined, of 2000 men, scattered over

our wide-spread territory, or even concentrated at the medi-

tated point of invasion ! The expenditure of time, therefore,

necessary to discipline the militia, will insure the preparation

of a military body infinitely more efficient for all the purposes

of national security, in consequence of its vast superiority of

numbers, than an equal expenditure in money upon a regular

force.

Thus, in all the essential properties of a safe, economical,

and extensive system of public defence, suited to our institu-

tions and geographical position, the militia was justly re-

garded, by the framers of our constitution, as preferable to

every other description of force. Any alteration, therefore,

in the existing militia system, which should have the effect of

rendering it inadequate to the declared objects of its institu-

tion, would involve a virtual abandonment of the principles

in which it had its origin ; and the expediency of the altera-

tions proposed by the two bills under consideration will de-

pend on their consistency with the accomplishment of those

objects.

The bill first referred to is entitled,

" An act to reduce the parades and rendezvous of the militia, and to

amend the provisions of chapter ten, part one, of the Revised Statutes,

so far as to conform them to this act.

" Section I. The militia shall rendezvous as follows :

" 1. For inspection and martial exercise, by companies, in their re-

spective beats, on the first Monday of June in every year, at ten o'clock

in the forenoon.

" 2. At such other times and places, either by regiments, battalions,
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companies, or troops, as the case may require, and as shall be directed

in any order of the proper authority, calling into the service of the

United States, or of this State, the whole or any part of the militia."

This section proposes to limit the exercises of the militia,

excepting uniform corps, to one company parade, on the first

Monday of June in each year, at ten o'clock in the forenoon.

Under the existing law, the same corps, in the interior of the

State, are required to meet once, by companies, on the first

Monday of September, at nine o'clock in the forenoon, for

the purpose of training, disciplining, and improving in mar-

tial exercise ; and once by regiments, or separate battalions,

for inspection, review, and martial exercise, between the first

of September and the fifteenth of October. The proposed

alteration is, therefore, to make the company parade on the

first Monday of June, instead of September, at ten o'clock

in the morning, instead of nine, and to dispense altogether

with the regimental or battalion parade.

If the last provision were to be adopted, there would be

no objection to the proposed change in the time of holding

the company parade, excepting the hour of the day, which is,

perhaps, not very material ; but if the regimental or battal-

ion parade be detained, the first Monday of September would

be preferable, the troops, as a general rule, being better pre-

pared for one in proportion as it approaches the other in point

of time. The instruction received at the company training

being recent and fresh in their minds? they enter upon their

battalion exercises with more spirit, and better qualified to

improve by them. But the important question presented by

this section is, whether the regimental or battalion parade

shall be dispensed with.

The militia law of this State being subordinate, in some

respects, to the Constitution and laws of the United States,

the question must necessarily be considered under two points

of view: 1st. Whether the proposed alteration would be

consistent with provisions of higher authority than those of

the laws of this State ; and, 2d. Whether, if not inconsist-
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ent with any such provisions, it would be advisable on the

score of expediency.

1st. By the Constitution of the United States,^ Congress

has power " to provide for organizing, arming, and disciplining

the militia, and for governing such part of them as may be

employed in the service of the United States ; reserving to

the States, respectively, the appointment of the officers, and

the authority of training the militia according to the disci-

pline prescribed by Congress." By the seventeenth paragraph

of the same article, Congress has power " to make all laws

which shall be necessary and proper for carrying into execu-

tion the foregoing powers," &c.

In pursuance of these provisions of the Constitution, the

law of Congress of May 8, 179^,^ requires that the militia

shall be organized into divisions, brigades, regiments, &c.

;

prescribes the proper arms and equipments, and assigns to

certain officers the discharge of such duties as are necessary

to secure the execution of the law. The principal of these

is the duty assigned to the brigade-inspector, who is required

to attend the regimental and battalion meetings of the militia,

to inspect their arms, ammunition, and accoutrements, &c.,

and to make returns, once in each year, to the Adjutant-Gen-

eral of the State, reporting the actual condition of the brigade,

&c. From these returns of the brigade-inspectors a general

return is required to be made by the Adjutant-General to the

Commander-in-Chief of the State and to the President of

the United States.

It was undoubtedly considered necessary, by the framers

of the law of 179^? that there should be some mode of de-

termining whether the provisions of that law, relating to the

organization and equipment of the militia, were complied

with ; and it is probable that this object was intended to be

accomplished by requiring periodical inspections and reports

of such inspections. Although it would seem to be incident

1 Art. 1, sec. 8, part 15.'

2 U. S. Laws, Vol. II. p. 293. Bioren and Duane's ed.
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to the power of passing laws to make such further provisions

as are necessary to secure their execution, yet all doubt as

to the existence of the right in this case, as with regard to

all powers granted by the Constitution of the United States,

is removed by the seventeenth paragraph of sec. 8, art. 1,

above referred to ; and if the periodical inspections required

are necessary to secure the organization or equipment of the

militia, according to the law of 1792? the provision requiring

those inspections would seem to be both "necessary and

proper." That they are necessary to the organization of the

militia may not seem clear ; but that they are necessary to

secure the equipment of the militia can hardly be doubted.

It is deemed indispensable, in all countries where military

forces are maintained, to secure the execution of the laws or

ordinances regulating their equipment and discipline by means

of periodical examinations, executed by competent officers.

It is the only certain method of transmitting to the govern-

ment the intelligence necessary to enable it to supply their

deficiencies and rectify departures from the prescribed stand-

ard of discipline, &c. to which they are required to conform.

The President of the United States is charged with the duty

of taking " care that the laws be faithfully executed." It is

his duty also "to give to the Congress information of the

state of the Union," from time to time ; and of the state of

the Union the condition of the public defence is a most es-

sential part. The inspections and returns required by the law

of 1792 to be performed and rendered, seem to be abso-

lutely necessary to enable him to determine whether its pro-

visions have been complied with, and to communicate to

Congress all useful information with regard to the organiza-

tion and equipment of the militia, and the preparation of the

country for the emergencies of war. It is, indeed, worthy

of consideration in this case, whether a construction, which

should deprive him of the means of knowing how far the

provisions referred to had been complied with, would not be

equivalent to a denial of his right to carry them into execu-
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tion, by wholly defeating- its exercise. The inspections re-

quired may justly be regarded as a part of the discipline of

the militia, for which Congress has power to provide; and

being essential to the execution of that part of the law which

relates to its equipment, the law requiring them to be per-

formed would seem not only proper but necessary, and there-

fore within the scope of the seventeenth paragraph of the

article of the Constitution referred to. If this position be

true, a State would neither have the right to dispense with

those inspections, nor to provide for their performance in any

other than the manner prescribed.

Although the law of 179^ does not in terms declare that

there shall be regimental and battalion parades, it assigns to

the brigade-inspectors duties to the performance of which

such parades are indispensable. If those parades were to be

dispensed with, the prescribed duties could not be performed.

To dispense viath them, therefore, would be a virtual nullifi-

cation of the law which prescribes them. It follows that,

unless a State can lawfully declare that brigade-inspectors

shall not perform the duties prescribed by the law of 179^?

it cannot pass a law containing provisions with which the

performance of those duties is incompatible ; for this would

be attaining by indirection that which cannot be directly

attained.

2d. But in the absence of any legal impediment to the

abolition of regimental or battalion parades, the arguments

against it, as a measure of expediency, would appear to be

decisive of the question. These meetings furnish the only

occasions for bringing the several companies, of which regi-

ments and battalions are composed, into contact with each

other, and of exciting among them a salutary spirit of emu-

lation in acquiring a knowledge of their duties. A compar-

ison of attainments is always a stimulus to improvement

;

and to military corps it is peculiarly so. Their progress in

discipline depends in a great degree upon the moral spirit

which animates them ; and if there were no standard of com-
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parison by which their respective merits could be tested, no

adequate incentive to exertion would exist. When different

corps of different degrees of proficiency are made to act to-

gether, that which has attained the highest becomes a stand-

ard of imitation for all the others. When they are made

to act separately, those which have attained the greatest pro-

ficiency decline, for want of the opportunity to exhibit it;

and those which have made less progress fail to improve,

for want of a higher standard for imitation. Thus the effect

of contact upon military corps is to improve, and of separa-

tion to degrade, them. To the rank and file the effect of

abolishing regimental and battalion parades would be highly

pernicious ; but to the spirit and efficiency of the officers

there is reason to apprehend that it would be fatal. Field-

officers would be so in name only, because they would have

no active commands. Without the habit of commanding or

exercising regiments, they would soon become unable to com-

mand or exercise them. This would be more emphatically

true, as the field-officers, who have been formed under the

existing system, should retire, and new ones succeed them

;

and these changes might be expected to occur in rapid suc-

cession ; for those who are worthy of commissions would

find no adequate motive to retain them, when deprived of the

opportunity of making such proficiency in a knowledge of

their duties as to render the tenure honorable to themselves.

The company officers might be expected to decline as rapidly

in character and qualifications, from the operation of the

causes first referred to, if restricted to separate company ex-

ercises. A decline in discipline, instruction, and military

knowledge would inevitably follow this deterioration of the

commissioned grades ; for no military corps can be efficient

without well informed and capable officers. The officers'

drill would not be calculated to supply the absence of regi-

mental parades. It has its utility in familiarizing the officers

with the branches of instruction which they are to commu-
nicate to their men. But no officer becomes capable of com-
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manding by merely being exercised as a soldier. The habit

of command is as necessary to the officer as the habit of obe-

dience to the rank and file : neither the one nor the other

would be prepared for the duties respectively required of

them, without the kind of discipline respectively suited to each.

But a still higher objection to the proposed change is, that

no two companies would be capable of acting together in

any sudden emergency, without waiting to be practised in the

necessary evolutions. The State of New York, with a mil-

itary force of near 200,000 men, would be without a regi-

ment, except in the nominal organization exhibited upon the

records of the Adjutant-General's office. This result would

be the more to be regretted, as there are now in service many

regiments which perform all their appropriate exercises and

evolutions with the spirit and precision of regular troops,

and which might be led into the field upon the shortest no-

tice, with the assurance of maintaining unimpaired the mili-

tary reputation of their country.

A general languor in the performance of military duty

might, therefore, be expected from the abolition of regimen-

tal and battalion parades, and a rapid decline in all that is

calculated to qualify the militia to accomplish the objects for

which it is maintained.

" Section IV. The commissioned officers of each regiment and sep-

arate battahon, and Avarrant officers not attached to companies, shall

rendezvous within their respective beats, on the first Monday in Sep-

tember in each year, for inspection and martial exercise : the officer in

command on that day shall be the inspector. The time and place shall

be prescribed by the commanding officer of the regiment or separate

battalion."

The existing law requires the officers and non-commis-

sioned officers of each regiment and separate battalion in the

interior of the State to rendezvous two successive days in each

year, for exercise and discipline ; on the last of which the

brigade-inspector is required to attend, for the purpose of in-

structing them in a knowledge of their duties. The section

under examination proposes,
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1. To substitute one parade for the two required ; 2. To

make it an inspection for the persons present ; 3. To make

the senior officer present the inspector ; and, 4. To dispense

with the attendance of the non-commissioned officers of com-

panies.

1. To substitute one parade for the two required.

The consideration which most naturally suggests itself in

the examination of this provision is, that, so far as it relates

to the commissioned officers, it proposes to dispense with du-

ties which are voluntarily performed. They are incident to

the tenure of a commission, which any individual to whom
it is offered is at liberty to decline or accept. If they were

absolutely useless, they might be dispensed with as an unne-

cessary burden. But so obvious is their utility, that it is be-

lieved the majority of those who bear the burden would rather

be in favor of increasing than diminishing it. As they have

not petitioned for relief from any portion of it, it is respect-

fully recommended that it be continued as it now exists.

There is perhaps no proposition, connected with the organ-

ization and discipline of military corps, better settled than

the necessity of having a body of intelligent and well-trained

officers. If they are without experience or instruction, it is

impossible that those whom they command can make any

progress in the knowledge of their duties. On the other

hand, a body of untrained individuals may in a short time be

brought to a high state of improvement in discipline by

competent officers. The reverses which our regular forces

experienced at the commencement of the late war are, in a

great degree, to be traced to the inexperience of the officers

by whom they were commanded. They were generally as

ignorant of their duties as the men whom they led : when

their education should have been complete, the very rudi-

ments were to be acquired. Unskilfulness, misdirection,

disaster, and defeat were the necessary consequence of these

deficiencies. So obvious was the cause of the reverses

which for a time embarrassed our military operations, that

VOL. II. 17
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the organization of the regular army was radically changed

soon after the termination of the war, and its preparation

for a future state of hostilities regulated by totally different

principles. The system, the theory of which is to dispense

with the greatest possible number of rank and file, to retain

a large proportion of officers, and to cause them to be thor-

oughly instructed in all the branches of military science, has

been put into operation ; and the government has under its

control a corps of officers practised in all military exercises,

embracing a larger amount of military science than any

other body of equal number in any foreign service, and capa-

ble of preparing for action in a short period a large body of

troops. The same arguments which show the propriety of

preparing such a corps of officers for the regular army, are

equally applicable to the militia. In case of war, even if a

numerous regular force is to be levied, the defence of the

country is of necessity intrusted, at the commencement of

hostilities, to volunteers or drafts from the militia. The en-

listment of regular corps, and their transportation to the

vulnerable points on the frontier, are the work of time ; and

it is, therefore, necessary that the militia should be com-

manded by officers capable of training the corps intrusted to

them to such a state of discipline as to be in a condition to

take the field, on a sudden emergency, against an enemy.

The qualifications of officers being of a higher character,

and more difficult to be acquired than those of the rank and

file, it is indispensable that a greater number of drills should

be exacted of them. The additional trainings now required

by law bear no more than a fair relation to the greater ap-

plication and time necessary to make them acquainted \\ith

their duties. If it be requisite, then, as a provision against

the exigencies of war, that they should be better practised

in their particular duties than the rank and file, the proper

change to be introduced, if any be necessary, would be to

increase rather than diminish the number of their days of

exercise and instruction. It is proper to observe that these
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observations are not intended to apply to the city of New
York : the exposed situation of the city, and other sources

of danger, which will be considered hereafter, have rendered

necessary a higher standard of requirements for the militia

within the limits of the county,— a standard fully equal

perhaps to any necessity, however sudden or pressing.

2. To make it an inspection for the persons present ; and,

3. To make the senior officer the inspector.

It will be perceived that these propositions, so far as they

relate to the inspection of the officers, are intended as a sub-

stitute, ^ro tanto, for the annual regimental and battalion in-

spection now executed by the brigade-inspector. The only

object of such an inspection as the one proposed would be

to ascertain that the uniform and equipments of the officers

conform to the established regulation. This duty might

very well be executed by the senior officer present, should

the propositions contained in this section be adopted : it could

not be performed by the brigade-inspector for more than

one regiment in each brigade in the interior of the State, as

the officers of each are to meet within the beats of their re-

spective regiments on the same day. But it may be urged as

a leading objection to this section, as well as to the first sec-

tion of this bill, by which regimental parades are abandoned,

that the attendance of the brigade-inspector is dispensed with.

This is the only officer, in the performance of active duties in

each brigade, who receives a regular compensation for his ser-

vices. Though small, it is still sufficient in most cases to en-

able him to devote his time to the performance of his duties

without any sacrifice. The post is one of considerable per-

sonal consequence, particularly in the interior of the State

;

and the incumbents are for this reason more permanent than

those of the other officers in the militia. There are now in

commission, as brigade - inspectors, several individuals who

have held the post more than twenty years, and one who
has held it nearly thirty. To the character of the brigade

the place is of much more consequence than to the individual.
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It is his duty to superintend the exercises of the officers at

their second parade, to introduce the established system of

discipline, and instruct them in their duties. His instructions

constitute in many cases the most valuable part of their dis-

cipline ; and they are much better qualified, after receiving

them, to impart knowledge to their men. If his attendance

were to be dispensed with, he would himself, for want of

practice, soon become inadequate to the discharge of his du-

ties ; the discipline and instruction of the officers would de-

volve, as provided for by this section, on the senior present,

who is frequently now, and would in most cases, if regimen-^

tal parades were abolished, be, incompetent to the task ; and

the officers would be subjected to a mere consumption of

time, without any adequate benefit. Under such a plan of in-

struction, the militia system could hardly fail to go rapidly to

decay.

4. To dispense with the attendance of non-commissioned

officers of companies.

This provision is liable to the same objection which ap-

plies to the provision relating to commissioned officers. Effi-

cient and well-trained non-commissioned officers are indis-

pensable to the good government of a company and its im-

provement in martial discipline. They are entitled to privi-

leges which materially diminish their burdens ; and after a

limited period they become exempt from military duty, except

in case of invasion, &c. Upon the whole, the burden is not

much heavier than that borne by the privates ; and as their

exercises, in conjunction with the commissioned officers, are

not only essential to their improvement, but also personally

advantageous to them, by rendering them better qualified for

the commissioned grades to which they are frequently

elected, it would be advisable to require their attendance as

now provided for by law.

If the provisions of this section should be adopted, it

would be important, in order to mitigate as far as possible

their evil effects, to require the attendance of the brigade-
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inspector at the drill of the officers proposed to be retained,

with a view to superintend their exercises and inspect them.

For this purpose, it would be necessary that so much of it

as requires the officers of each regiment to parade on the

same day should be expunged, and the day left to be ap-

pointed, as it now is, by the brigadier-general.

" Section VII. The commandants of the several companies shall

inspect their several companies and troops on the first Monday in June

in each year, and make inspection returns thereof to the commanding

officer of the regiment or separate battalion, on or before the first day

of September in each year ; to which returns the number of condi-

tional exempts residing within the company beat shall be added. The
commanding officers of the several regiments and separate battalions

shall make inspection returns of their regiments or separate battalions

to the brigadier-general and to the brigade-inspector, on or before

the first day of November in each year ; and the brigade-inspector

shall make an inspection return of the brigade to the major-general of

division and to the adjutant-general, on or before the first day of De-

cember in each year."

The inspections required by this section to be made by

captains of companies are intended as a substitute for the

established system of inspection by the brigade-inspectors,

and are a necessary consequence of the abolition of regimen-

tal and battalion parades. To the considerations already pre-

sented, with a view to show the pernicious tendency of that

measure as relates to the practical exercises of the militia,

may be added the pernicious tendency of the proposed sub-

stitute as relates to its equipment. With a lax system of

inspections, it could not be expected that the laws regu-

lating arms and equipments would be observed : thorough

examinations, regular reports of delinquencies, and a rigorous

exaction of the legal penalties, are essential to the proper ex-

ecution of those laws. All these ends are secured, as far as

practicable under the existing law, by the examinations an-

nually performed by the brigade-inspector. Captains of

companies, knowing that their commands are to pass this

ordeal, and that the discredit of a general deficiency will
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affect their character as officers, have a motive to carry into

effect, as far as depends on them, the requirements of the

lavi^. At the parade of the company previous to the general

inspection, their attention is directed to the state of its arms

and equipment, and deficiencies are often supphed before that

inspection occurs. If the captains of companies were to be

made the inspectors, no such motive would exist. There would

be no supervisory power to secure a faithful, or detect a negli-

gent, discharge of their duties. Deriving their commissions

from the suffrages of their companies, there would be too much

reason to apprehend, in many cases, that the commander would

not be disposed to enforce the law against those to whom he

owed his elevation, and that the subordinates would be dis-

posed, in many cases, to place over themselves individuals on

whose indulgence they might rely to screen them from the pen-

alties of disobedience. In regular armies, commanding officers

of corps, responsible for their condition, are never intrusted

solely with the inspection of their commands. The principal

business of inspection is confided to officers wholly disinter-

ested, who may be relied on for a punctual and impartial dis-

charge of the duty. To devolve the duty on the responsible

person is to make him responsible to himself alone, or, in

other words, wholly irresponsible. Laxity in enforcing the

law against offenders would very naturally be accompanied by

a corresponding laxity in making the returns of inspections.

The return of a company deficient in its arms, equipments,

&c. would be a record of the delinquency of the captain,

who is the responsible officer ; and yet, by the provisions of

this section, it would depend on him whether the return be

made or not. None of the annual returns, required by law

to be made to the Adjutant-General's office, are, taken collec-

tively, either correct in themselves, or made at the prescribed

periods, excepting the returns of the brigade-inspectors, who

are paid for making them. It has been found nearly impos-

sible to procure an annual roster of all the officers of each

brigade, above the rank of captain, to enable the Adjutant-
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General to prepare annually the roster, required by law to

be kept in his office ; and the present incumbent has adopted

the rule of correcting his roster by the election returns,

whenever a vacancy is filled and a commission issued. If

such is the difficulty of procuring eighty-two simple returns,

the difficulty of procuring two thousand nine hundred and

thirty-four returns of inspections, which are far more com-

plicated, and which must, in many cases, show upon their

face the delinquency of the persons who are required to make

them, may readily be conceived. Two thousand four hun-

dred and eighty-eight captains would be required to make

returns of their companies, three hundred and forty-five

colonels of their regiments, nineteen majors of their separate

battalions, and eighty-two inspectors of the brigades to

which they belong ; and all without compensation for their

services. It is not too much to say that the provisions of

the law would not be complied with. Both the State and

the general government would consequently be but imper-

fectly informed as to the condition of our military force, and

therefore incapable of measuring our capacity for resisting

external violence, or maintaining internal tranquillity. That

the arms and equipments of the militia would regularly be-

come more deficient seems equally clear. Some corps would

doubtless be kept up with regularity and spirit, but it would

be through the labors and devotion of individuals, and not by

force of law. Such a dependence is, from its nature, exceed-

ingly uncertain, both in duration and degree, and, therefore,

unfit to be relied on as the basis of a system, whether of

civil order or public defence.

The only modes of enforcing the requirements of this

section would be to allow to each officer ai compensation for

his services, in inspecting and making a return of his com-

mand, or to annex a heavy penalty to the non-performance

of the service. The first would require a large disburse-

ment of public money, and the second, however effectual in

most cases, would sometimes fail, from the great number of
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persons of whom the service is required. The present mode

is more simple, and, by providing an adequate compensation

and putting in requisition the services of a much smaller

number of individuals, rarely fails to accomplish the object

proposed.

[This Report contains only the most important portions of the original.

Many sections of the bills examined are omitted. Eleven of these

sections provided for a total abolition of the established system of im-

posing and collecting fines, substituting civil for military process.]

It is to be observed that the established system of penal-

ties to secure the execution of the militia law is designed ex-

clusively for a state of peace. In a state of war, the militia,

when called into actual service, becomes subject to the mar-

tial code, which proceeds upon the principle of enforcing obe-

dience by imprisonment and other personal inflictions. These

punishments are awarded to purely military offences, and not

to deficiencies in arms or equipments, which are in war pro-

vided by the public. But in time of peace there is an addi-

tional class of delinquencies growing out of the legal obliga-

tion of those who are subject to military duty, to arm and

equip themselves ; and to these deficiencies a distinct class

of penalties is annexed. Purely military offences, such as

disobedience of orders, insubordination, &c., may be punished

by commanding officers on days of martial exercise, as in

time of war, by putting the offender under guard ; but as

the punishment is limited in this case by the duration of the

authority of the officer, which expires with " the setting of

the sun," the law provides also that the offender may be

returned to a court-martial, to be punished by a pecuniary

mulct. For the other class of delinquencies referred to, such

as a deficiency in the arms and equipments required by law,

or non-attendance at the established parades, a double remedy

is not provided : they can only be reached under the existing

law by fines imposed by courts-martial and levied upon the

property of the delinquent. These delinquencies, as well as
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the penalties with which they are visited, partake more highly

of a civil than a military character ; and no reason founded

in principle is perceived why the final application of the pen-

alties may not be made by a civil magistrate. If a private

appears upon parade without a musket, the law immediately

subjects him to a penalty of one dollar. The only question

is Avhether the penalty has been incurred ; and this is a mere

matter of evidence, which a civil magistrate may investigate

and decide without any knowledge of the principles or usages

of military service. It is only to be considered, therefore,

whether, in reference to this class of delinquencies, the pro-

posed change may be adopted consistently with a proper

regard to the interest of the public and the convenience of

individuals.

The first objection which suggests itself, is the additional

burden it would impose on individuals. Under the existing

law a court-martial is organized for the trial of this class of

delinquencies as well as all others ; and the members being

paid for their services by an appropriation of a portion of

the fines imposed and collected under their authority, the

law allows no costs of process. Under the proposed sys-

tem, the costs of proceeding would be added to the penalty,

and adjudged against the delinquent. Thus in the case

of a deficiency in the articles of a bayonet and belt, the

delinquent would incur a penalty of twenty-five cents, which

under the existing law he might pay into court at the trial

Avithout incurring any costs. But under the proposed sys-

tem he would not only incur this penalty, but would be com-

pelled also to pay the justice his fees, besides the fees of the

constable who served the summons. The average amount of

these costs would not fall short of seventy-five cents ; so that

a delinquent who should forfeit twenty-five cents would be

compelled to pay costs to three times the amount of the pen-

alty, and four times as much under the proposed as he would

under the existing system. And if he were to contest the

justice of the imposition, go into an investigation of facts

VOL. II. 18
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and fail in his justification, he would subject himself to a

much heavier burden of costs.

The second objection is, that it would impose a heavy bur-

den of expense on the public. It is presumed that the re-

turn required by section tentli to be made to a justice of the

peace is in the nature of an information, upon which proceed-

ings are instituted in behalf of the people with a view to

the recovery of the penalty incurred: If the delinquent ap-

pears and shows cause why the fine imposed should not be

collected, as he may under section twelfth, he would become

entitled to a discharge, without costs, from all further liabil-

ity, and the justice and constable would have a claim for their

fees upon the State. The sufficiency of the excuse could not

appear without an examination of witnesses under oath, and

the justice would be entitled to additional fees for this exam-

ination. Upon the lowest calculation, fees to the amount of

one dollar would accrue upon almost every case in which a

delinquent should be excused from the payment of the fine.

The number of regiments and separate battalions in service

are three hundred and sixty-four ; and the average number

of delinquents in each annually about sixty. Of these about

one half, say one third, are excused for non-appearance at

parades, by the court-martial before which they are arraigned

for trial, on account of sickness in their families, absence on

business of a pressing nature, &c., or for deficiencies in arms,

&c. on showing sufficient cause. The number of persons

excused from payment of the fines imposed on them would

not fall short of seven thousand two hundred and eighty

;

and the costs annually accumulated against the State would

not be less than $7000.

If the nature of this prosecution has been mistaken in the

foregoing remarks ; if, instead of a public prosecution, it is

to be an action brought in the name of the officer imposing

the fine, making him a party to it, and liable for costs in all

cases where the delinquent is excused, the returns of de-

linquents would be rarely made. No individual could be
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expected to subject himself to a certain loss, in many cases,

when he could not by possibility be a gainer in any. If

this be the intention of the law, it would be necessary, in

order to secure its execution, to make provision for the pay-

ment of these costs by the State ; and this would revive the

objection already glanced at, and predicated on the supposi-

tion that it is intended to be a prosecution in behalf of the

people.

Thus, although there be no objection in principle to the

imposition of fines for mere delinquencies by the joint author-

ity of the commander and a civil magistrate, the practical

inconveniences would be far superior to those of the existing

mode, both as relates to the public and to individuals.

But offences of a purely military character involve other

considerations ; and to bring them in any manner under the

jurisdiction of a civil magistrate, would not only be objec-

tionable in principle, but would be fraught with objections

altogether fatal on the score of justice and policy. The

inconveniences above mentioned in case of deficiencies would

attend upon this class of cases also, the proposed mode of

imposing and collecting fines being the same in both. But

the leading objection is to giving the civil magistrate juris-

diction of subjects which, to be disposed of in such a manner

as to do justice to individuals and maintain military subor-

dination, should be adjudicated by persons familiar with mil-

itary principles and usage. These, not being a part of the

study of civil magistrates, and of a nature not to be prop-

erly understood without some study or experience, would be

liable to interpretations so lax, and so various from the great

number of interpreters, as to be subversive of all discipline

in the performance of military duty, and of all uniformity in

the punishment of disobedience.

But a still more serious objection to the proposed substi-

tute is, that the decision of the justice is final and conclusive.

If there is any class of cases which seems entitled to a
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hearing- on an appeal to a higher tribunal, it is this. The
change in all its parts is highly unfavorable to those most

afi'ected by it, when compared with the present system, but

in none more so than in taking away the right of appeal.

By the present law, if a fine is imposed by a court-martial

upon a delinquent, he has a right of appeal to the officer in-

stituting the court ; and if his appeal is dismissed, he has a

further right of appeal to the commander-in-chief. If a

court, forgetful of its obligations, or misjudging the facts of

a case, should not do justice to a party arraigned before it,

an appeal to the officer instituting the court rarely fails to

procure a redress of the grievance ; yet, if the apphcation

should fail, justice will always be done by an appeal to the

highest military authority of the State. But so little cause

is there of complaint with the sentences of regimental and

battalion courts-martial, and the decisions of officers institut-

ing them, that not more than twelve or fourteen appeals from

them are annually addressed to the commander-in-chief,

although fines are annually imposed by more than three hun-

dred of these courts.

The provision contained in section twelve is an exemp-

tion of all persons from imprisonment for penalties incurred

by reason of any deficiency, delinquency, or offence whatso-

ever. To a certain extent this provision seems proper ; but

beyond that point it would tend to the utter subversion of

military order and discipline. Where a deficiency in arms

and equipments exists, and a fine is imposed, it would be

agreeable to the provisions of the act passed at the last ses-

sion of the legislature for the abolition of imprisonment for

debt, to limit the liability to the property of the delinquent.

If he has no property, and is therefore unable through pov-

erty to provide himself with arms and equipments, it would

not only be unjust but barbarous to imprison him. Courts-

martial have the power of remitting the penalty in such

cases, and it is always exercised where satisfactory evidence
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of inability to pay it is shown. Still it would be well to rest

the exemption from imprisonment, in every such case, upon

the more certain and durable basis of law. But to extend

the exemption to offences, or to any other class of delin-

quencies, would have a highly prejudicial effect upon military

subordination and obedience. As the section now stands,

an individual, fined for the grossest acts of insubordination

and disrespect to his officers, could not be imprisoned. It

would be a virtual release of all who are without property

from the obligations of obedience. To extend the exemption

to fines imposed for non-attendance at parades, would in like

manner be a virtual release of all who are without property

from the obligation of attendance. It is respectfully sub-

mitted, therefore, whether the exemption should be extended

to any other than fines imposed for deficiencies in arms and

equipments. The ground of the proposed exemption is the

want of property ; and it would be more conformable to the

principle on which it is founded to make it a release from

those requirements only to the fulfilment of which the pos-

session of property is indispensable.

As the result of the foregoing examination, it is recom-

mended that of the act entitled "An act to reduce the pa-

rades and rendezvous of the militia, and to amend the pro-

visions of Chapter ten. Part one, of the Revised Statutes so

far as conform them to this act," section third with an excep-

tion in favor of officers superseded by the election of juniors

to command them ; so much of section sixth as requires cap-

tains of companies to include conditional exempts in their

company rolls ; and so much of section twelfth as provides

that no person shall be imprisoned for non-payment of a fine

imposed for deficiencies in arms or equipments, should be

adopted ; and that all the remaining sections and provisions

of that act should be rejected as incompatible with the ac-

complishment of the objects for which the military estab-

lishment is maintained, or as inconsistent with justice to in-

dividuals.
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The second bill referred to is entitled "An act to amend

the tenth Chapter of the first Part of the Revised Statutes

relating to the militia and the public defence."

" Section I. The sixth section of the first Title of Chapter ten of

the first Part of the Revised Statutes is hereby repealed."

The eflfect of this section is to subject to the performance

of military duty the following persons heretofore exempt, ex-

cept in cases of insurrection and invasion, viz :
" Every per-

son actually employed by the year, month, or season, in any

blooming-furnace, iron-foundry, glass, woollen, or cotton fac-

tory ; and every student in any college or academy within

this State."

The section proposed to be repealed operates as a protec-

tion of the branches of industry above enumerated by ex-

empting from military duty all persons employed in them.

The relief provided is an addition of the value of the time

saved and the expense of arming and equipping to the

profits of their respective occupations, and may be regarded

as a bounty upon the productions of their industry. To

render the discrimination in favor of those branches right in

principle, they should be of greater public utility than others

not protected in the same manner, and the exemption should

be necessary to sustain them by securing them from compe-

titions dangerous to their existence. If the necessity, founded

upon such a concurrence of circumstances, was apparent at

the origin of the law, it is no longer so with regard to the

two classes of persons engaged in cotton and woollen facto-

ries. Both those branches of industry are amply protected

by the laws of the United States ; and it is believed that

their profits are fully equal to those of any other. Their

operations being carried on in a great degree by females and

children, and in many cases by foreigners not naturalized,

the males, who would become liable to military duty, are com-

paratively few, and, as a general rule, are employed at high

wages. If the nature of their occupation admits of fewer

interruptions than that of the farmer and mechanic, it is
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from that very circumstance the more productive, and they

are, therefore, hetter able to contribute to the support of the

military establishment, by paying" a fine for non-performance

of military duty. Although the same remarks do not, in all

respects, apply to persons employed in blooming-furnaces,

iron-foundries, and glass-factories, yet it is believed that

these branches of industry are at least as productive as those

of the great mass of citizens subject to military duty, and

that they are as fully protected by public law, without further

discriminations in their favor. All these classes should, there-

fore, be made to contribute in personal service to the pub-

lic defence.

But there is a more conclusive argument against the con-

tinuance of this exemption. The spirit of the act of Con-

gress, exempting certain classes from the performance of

military duty, is to release those only who are engaged in

rendering other services to the public, or who, from the na-

ture of their pursuits, are unable to comply with any regu-

lar requisition of personal service. The officers of the civil

government and persons engaged in the care and conveyance

of the United States mail come within the first class of

persons exempted, and mariners within the second. None of

these persons are exempt as a matter of indulgence, but be-

cause the performance of military duty is incompatible with

the nature of their occupations. With a few exceptions, the

law of this State is framed in the same spirit ; and for the

sake of the principle involved, it is desirable that the excep-

tions should be reduced to the smallest possible number.

But with regard to students in colleges and academies, it

is worthy of consideration whether a repeal of the present

exemption would not be productive of greater inconvenience

and evil than utility. It is well understood that this class

of persons does not come within the general rule of exemp-

tion above stated ; but it is conceived that it deserves, from

the peculiar circumstances of the case, to be treated as an

exception to the rule. If there be any object to the accom-
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plishment of which every proper encouragement should be

given, it is that of diffusing, as widely as possible, the ad-

vantages of education. A pervading intelligence is the

surest support of our free institutions, and any enactment

which has the effect of opposing obstacles to its extension

is in operation hostile to the principles of those institutions.

The consequence of repealing that part of the section relat-

ing to students is to subject all above the age of eighteen

years to the performance of military duty. It rarely hap-

pens that the children of those whose means are abundant

are not prepared at the age of eighteen or nineteen to

graduate and enter on their professional studies. The chil-

dren of those whose means are limited are necessarily more

retarded in their progress, for want of early advantages

;

and the result would be that the greater part of the students

affected by the repeal of this exemption would belong to that

meritorious class who, with no other resources than the

unassisted efforts of their own powers, are struggling to

qualify themselves for professional distinction. By devoting

their vacations to teaching school in villages and country

towns, they are enabled to procure the means of continuing

their studies during the regular terms ; but, with the most

rigid frugality and the most industrious habits, their efforts

are often unequal to the task. It is to be considered, also,

that in many of our collegiate and academic institutions, mil-

itary corps are already formed by voluntary associations of

the students, and almost all who are able to equip themselves,

or who are not designed for the profession of divinity, are

found in their ranks. With this distinct organization, they

have the advantage of being exercised under the supervision

and control of their teachers ; whereas, if they were compelled

to perform duty with the militia, they would be withdrawn

from this salutary supervision at an age full of dangers, to

be exercised at a distance from their temporary guardians.

Being, in most cases, away from their homes, their condition

would be far more inconvenient than that of the youth of
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the country in general, who are enrolled under the roof of

their natural protectors, and are often attended by them to

the field of exercise. Neither is it to be overlooked that

every student above the age of eighteen years, vi^ho goes

from home, must carry with him his arms and equipments,

which would become as indispensable as his books. But the

leading objection is, that the repeal of the existing exemption

would have the effect of subjecting to a heavy imposition a

few, least able to bear the burden they are already sustaining

under the impulse of a spirit which deserves to be cherished

by every practicable encouragement. It would devolve the

burden of arming and equipping upon students without

means, who, relying upon themselves alone, have entered

into unequal competition with those who are sustained by

the patronage and wealth of others. This spirit lies at the

very foundation of all improvement in science, as well as

the practical business of life ; and it deserves to be regarded

with favor by the government, as one of the powers through

which inequalities of wealth and condition are to be cor-

rected. By continuing the existing exemption, all these ob-

jects are promoted, without devolving on the public any ad-

ditional imposition. It is, therefore, recommended that it

should not be disturbed.

" Section XL The privates in the militia of this State, except such

as belong to tmiform companies or troops, shall not hereafter be re-

quired to parade more than once in each year, except when called

into the actual service of the United States, or of this State, which

parade shall be for inspection and review, at such time and place,

between the first day of September and the fifteenth day of October,

and .either by regiments or battalions, as shall be ordered by the com-

mandant of the brigade."

That part of the foregoing section which gives to com-

mandants of brigades a discretion to direct the parade pro-

posed to be retained either by regiments or battalions, is de-

fective in recognizing a form of organization which has in

practice been abandoned. Under the act of Congress of the

12th May, 1820, the system of discipline and field exercise

VOL. II. 19
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observed by the regular army is established for the govern-

ment of the militia. By that system, each regiment forms

a battalion for manoeuvring; and the only known division,

either in its exercises or on the records of the Adjutant-

General's office, is into companies. The system of disci-

pline and exercise before referred to recognizes no other di-

vision of a regiment. Separate battalions are authorized by

law, but their organization is totally distinct from that of reg-

iments ; a battalion, as part of a regiment, is unknown to

the existing organization. To make this section correspond

with it, it would be necessary to provide that the parade

should be by regiments or separate battalions.

But the main provisions of this section are liable to more

serious objections. They abolish all company parades, and,

by exacting only one parade by regiments, and that for re-

view and inspection, virtually abandon the established system

of instruction and exercise. The change proposed proceeds

upon the assumption that this system is under the absolute

control of the legislative authority of the State. If this

position be improperly assumed, the first question to be con-

sidered is, how far the State is competent to legislate upon

the subject 1

As has been already seen in another part of this report,

the Constitution of the United States gives to Congress the

power of providing for organizing, arming, and disciplining

the militia, reserving to the States respectively the appoint-

ment of the officers, and the authority of training the militia

according to the system prescribed by Congress. These pro-

visions are to be regarded as the result of a compact between

the original parties to the Constitution, dividing between the

Federal and State governments, to be exercised by them re-

spectively, certain coordinate powers in relation to the militia,

— an institution assumed by those very provisions, indepen-

dently of express declarations, to be indispensable to the great

objects of upholding the authority of the laws, repelling

foreign invasions, and maintaining the public tranquillity. It
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is apparent that a failure on the part of either of the proper

authorities to execute the trusts respectively confided to them,

would not only be fatal to the system which they were de-

signed to put in operation, but would be an invasion of the

rights of the other, by wholly defeating the exercise of its

legitimate powers over the subject-matter to be regulated.

If Congress had failed to pass a law providing for the organ-

ization of the militia, the power of the States to appoint the

officers would be defeated. By passing such a law they have

devolved on the States the duty of appointing the officers ac-

cording to the prescribed organization. On the other hand,

if the States were to refuse to appoint officers, the power

of Congress to prescribe an organization would be wholly

annulled. The exercise of the powers respectively allotted

to each, is, therefore, a matter of obligation growing out of

provisions inherent in the Constitution. Congress has also

prescribed a system of discipline for the government of the

militia; and, by force of this obligation, the duty of training

the militia according to the prescribed system has devolved

on the States. They can no more decline, under the constitu-

tional compact, to train the militia according to the prescribed

system of discipline, than they can decline to appoint officers

in order to make the establishment conform to the prescribed

standard of organization. The States are, of necessity, from

the nature of their reservations of power over this part of

the subject, judges of the extent to which the trainings shall

be carried. But it is conceived that this faculty does not

imply the right to dispense with trainings altogether, since it

would thereby defeat the exercise of the power granted to

Congress. This right might, perhaps, be justly asserted, if

the militia system had no reference to the general purposes

of government. But the maintenance of a militia is not

designed exclusively for the benefit of the States. It is also

intended to put at the disposition of the Federal government,

to which the general defence is intrusted, the force necessary

to accomplish that object, reserving to the States such powers
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over it as to secure its fidelity and guard against its applica-

tion to purposes of oppression. To refuse to exercise those

powers, necessarily takes from the Federal government the

ability of executing one of the leading objects contemplated

by the Constitution, and has the effect of annulling one of the

fundamedtal provisions of that instrument. If the militia

were merely designed as a protection in the last resort for the

residuary powers of the States, the exercise of those powers

might be regarded as a matter of discretion ; but the relation

which the institution bears to these great ends of govern-

ment seems to render their exercise a matter of good faith,

if not of imperious obligation.

In estimating the extent to which trainings under the es-

tablished system must be carried, a correct decision will be

facilitated by referring to the duties which, in pursuance of

its constitutional powers, Congress has required to be per-

formed by the militia. To insure the execution of the law

of 1792, prescribing its organization and equipment, the bri-

gade-inspectors are directed to attend the regimental and bat-

talion trainings, to instruct the officers in their duties, to ex-

amine into and report upon the condition of arms, equipments,

&c., and to enforce the system of discipline prescribed by

Congress. That this part of the law may be executed, the

several regiments must have their proper number of officers

and non-commissioned officers, and they must be divided, ac-

cording to law, into companies. The company officers must

be so far instructed in their duties as to be able to make a

proper arrangement of their non-commissioned officers and

men, who must, in their turn, know their places, understand

the use of the musket, be able to face, wheel, break into sec-

tions, and march with some degree of concert. Unless they

are familiar with these elementary exercises, they can never

be put into form as a company, much less as a regiment. If

there were no company trainings, there is no hazard in as-

serting that they would be incompetent to perform these

simple movements; they could have no knowledge of com-
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pany exercises ; they could not be formed and put in motion

as such, nor for that very reason as a regiment; for the exer-

cises of regiments are nothing more than the combined move-

ments of companies, regulated by the same principles, depend-

ing for their execution upon a knowledge of company exer-

cises, and differing only in the circumstance of being carried

out to an extent commensurate with the enlarged sphere and

more complex character of the combination. To enable the

brigade-inspectors to perform their duties, the officers and

men composing each regiment must come together, not as an

armed multitude, but with a proper organization, and with

sufficient instruction to form as a regiment. Without a

knowledge of company exercises, which can only be acquired

by means of company trainings, this could not be accom-

plished. A knowledge of the " school of the soldier," the

"school of the company," and the "school of the battalion,"

or, in general terms, a knowledge of company and regimental

exercises, is the least degree of preparation which would in-

sure a proper compliance with the requirements of the law.

These exercises are a part of a system of tactics recently

published and distributed under an act of Congress for the

government and use of the militia ; and the very act of pre-

scribing it devolves on the States the duty of training the

militia by it, so far as to fulfil the requirements above referred

to. To obtain the necessary proficiency, at least one com-

pany and one regimental training annually would be indispen-

sable ; and, with the exception of the city of New York, the

militia not uniformed are relieved from all but these two

trainings.

If these views be just, the militia system is, with regard to

its exercises, reduced to the lowest standard consistent with

a proper observance of the requirements of the laws of the

United States. Any further reduction of its exercises would

render nugatory the constitutional powers of Congress over

the subject, by defeating the execution of arrangements made

in pursuance of those powers.
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The constitution of the State of New York (art. 7? sec.

5) provides that " the militia of this State shall at all times

hereafter be armed, and disciplined, and in readiness for ser-

vice." The section under consideration, by dispensing al-

together with the system of exercises, is in direct contraven-

tion of this provision of the constitution. Without a knowl-

edge of company exercises at least, the militia could with no

propriety be said to be " disciplined," much less " in readi-

ness for service." It may be considered doubtful whether

the requirements of the constitution would be complied with,

unless the militia were to be instructed also in battalion

exercises, so far as to enable the different companies to act in

concert when called into service. But to dispense with all

military requisitions excepting an inspection and review, is

manifestly repugnant to the spirit and letter of the provision

above cited. The difficulty would not be obviated by making

the regimental or battalion parade a meeting for exercise as

vA^ell as inspection and review. Without company trainings, it

is believed, for the reasons already assigned, that a regiment

would not be able to meet and organize as such ; and with a

single regimental parade, the time consumed in organizing, re-

viewing, and inspecting would leave none to be devoted to in-

struction and discipline. The militia may, therefore, be con-

sidered as reduced, with regard to its exercises, to the lowest

standard consistent with the provisions of the constitution of

this State.

If there be a legal impediment to the adoption of the pro-

posed alteration, any argument drawn from the inexpediency

of its adoption would be superfluous. But as much misap-

prehension has prevailed with regard to the utility of the ex-

isting exercises, the legal objections to their abolition will be

waived for the purpose of considering them.

It has been urged that the company trainings, proposed by

this section to be dispensed with, are necessary to keep up

the organization of the militia; and the truth of this position

can hardly be called in question by those who understand the
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difficulty of preserving a regular order and arrangement

throughout the State, with the existing exercises. As was

said with regard to the abolition of regimental trainings, the

State would not possess a single regiment excepting in

name, so it may be said, with regard to the abolition of com-

pany trainings, that the State would neither possess a regi-

ment nor a company, excepting upon the records of the

Adjutant-General's office. The militia would become the

mere material, without any of the active properties of a mili-

tary force. Its principal value is in its ability to act on sud-

den emergencies. The great objection to the abolition of

trainings is, that it would require time for preparation before

it would be competent to act. It may, therefore, be consid-

ered as reduced, with regard to its exercises, to the lowest

standard consistent with the preservation of such a degree of

efficiency as will make it equal to the objects of its institu-

tion.

With those who are in favor of abolishing the established

system of exercises, various theories have been proposed with

regard to a substitute. With some it has been a favorite

theory, in dispensing with the trainings of the great mass of

citizens, and preserving a mere enrolment, to embody annu-

ally, for a few weeks, small corps of the militia, for the pur-

pose of making them good soldiers. The section under con-

sideration proposes to dispense with the trainings without

substituting a higher degree of discipline in a few corps.

The theory in both cases is substantially the same ; and it is

conceived to be based upon a proposition, which is altogether

erroneous in point of fact, viz : that the slight degree of

training to which the great body of the militia is subjected

is of no value.

This proposition mistakes altogether the proper uses of

the militia, which are essentially different from those of a

regular force in a state of war. The object of training is

not to make every man a good soldier ; for to the accom-

plishment of this object it would be necessary to sacrifice, in
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some degree, his character as a good citizen, by withdrawing

him too long a time from his domestic occupations, and

breaking up the habits of Hfe which are best suited to the

discharge of his civil duties. As has already been observed,

the great object is to instruct every citizen so far in martial

exercises in peace as to enable him to act in concert with

his fellow-citizens if called on to maintain the authority of

the laws, and to be at all times prepared to take the field

and resist the shock of invasion until a more permanent

force can be created, and a higher degree of military dis-

cipline attained. This object is secured, in most cases, by

the existing system of exercises, limited as it is : with capa-

ble and spirited officers, it answers every purpose. There

are several brigades of infantry, not uniformed, in the city of

New York, which are in the habit of executing evolutions of

the line with great promptitude and accuracy, and which are

well prepared for acting with effect upon the most sudden

emergency.

Some countenance has been given to the proposition under

examination by an observation, which was not uncommon

among the officers of the regular army during the late war,

that an individual wholly untrained could sooner be brought

to the perfection of a soldier than one who had been thor-

oughly trained in the militia. At that time the remark was,

to a very considerable extent, true. The militia was trained

according to Steuben's system of exercise, while the regular

army was trained according to a modern system, adapted in

its principles to the great changes which had been made in

military science. A militia-man, thoroughly instructed in the

former, had to unlearn what he had acquired before he was

qualified for improving by the latter : both time and trouble

were necessary to correct bad habits and eradicate erroneous

impressions. But this difficulty cannot recur. A uniform

system of tactics has been prepared with great care, and pre-

scribed by Congress, both for the regular army and militia ;

and the books of instruction have been distributed within the
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last two years among the several States and territories, for

the use of their militia. The exercises, words of command,

and all the rules of discipline are precisely the same, so that

the utmost degree of uniformity will be secured. A militia

corps, brought suddenly into the field to act in conjunction

with a regular force, is in no danger of being embarrassed

by hearing movements directed which it does not understand,

in language with which it is not familiar ; but everything is

regulated by the principles in which it has been instructed,

and ordered in the same words of command by which it has

already been trained. Thus, by closing up this fruitful source

of embarrassment, the militia is not only rendered capable of

executing the prescribed movements so as to accomplish the

purposes of the common commander, but the very circum-

stance of understanding what is required to be performed in-

spires confidence, and makes the whole body more efficient

in action. Every step which the militia-man takes under the

established system, is a step towards the perfection of a sol-

dier. Under this change of circumstances, to assert that an

untrained individual can be made a good soldier in a shorter

time than a militia-man, is as unwarrantable as it would be

to say that an individual who has acquired the rudiments

of any science requires a longer time to be brought to per-

fection in its higher branches than one who is totally igno-

rant of those rudiments; and there can be no better evidence

of the utility of military exercises under the established sys-

tem.

The theory of confiding the public defence to small bodies

well trained, or, in other words, to volunteer corps, and of

releasing the great body of the militia from all exercises, is

liable to the objection of abandoning the fundamental prin-

ciple of the system, independently of the difficulty of main-

taining those corps upon principles consistent with the public

safety, and justice to other classes of citizens. The instant

a knowledge of military exercises is restricted to a few, the

militia system will lose its distinctive character, which is

VOL. II. 20
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that every citizen is a soldier ; and the whole train of rea-

soning, which led to our present social organization, will by

that very act be abandoned as erroneous. As long as the

great body of the people are trained to arms, volunteer asso-

ciations will be kept up ; for as all must perform duty, many

prefer to perform it by uniting with their friends and inti-

mates, and forming separate corps. The release of the great

body of the people from martial exercises will destroy this

motive to the formation of volunteer corps. They must be

kept up by exemptions or pecuniary rewards. The former

are almost always unjust to a portion of the community.

An exemption from jury duty, and a deduction from labor

on highways, devolve an additional burden of labor and ser-

vice on those who are left to perform it : the first is a per-

sonal tax upon a class, and the last a pecuniary tax upon

property. But as personal exemptions are already nearly

exhausted, for the encouragement of uniform corps, it would

be necessary to have recourse to a direct compensation in

money, which would be found to be exceedingly burdensome,

or to exemptions from taxes, which are indirectly a compen-

sation in money for the services performed. It can make

but little difference in the result, whether a sum of money is

paid to an individual for his military service, or whether, by

exempting him from a tax, he is enabled to retain an equal

sum already in his pocket. The operation of these causes is

so modified now by the leading impulse to the formation of

volunteer corps, which is to perform duty in bodies distinct

from the general enrolment, that their tendencies may not be

perceptible. But if the great body of the militia were to be

exempt from military duty, the leading impulse would lie in

the pecuniary rewards, which in some shape or other it would

be necessary to create for the purpose of maintaining them.

In times of emergency, private spirit and patriotism may be

safely relied on as incentives to the performance of military

duty, but it would be unsafe to trust to them in time of peace.

All burdens are apt to seem unnecessary when their utility
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is either remote or contingent ; and they will not for that

reason, as a general rule, be voluntarily assumed. To expect

volunteer corps to assume the whole burden of military duty

without rewards, is to expect them to be actuated by a more

liberal spirit towards the public than the public towards them.

It would be necessary to create rewards, in order to preserve

them ; and the militia system would instantly cease to be

(what was intended) an organization of the whole body of

the people, trained to arms for the purpose of maintaining,

against external and internal dangers, the public rights and

their own. The creation of select bodies, compensated for

their services in money, and distinguished from the mass of

citizens by the exercise of those important functions which

now devolve on all, would establish a precedent, from which

the transition would be natural, if not inevitable, to corps

more limited in numbers, on a more permanent footing, and

with a higher compensation. The first effect of such a

change in the established system would be to degrade uni-

form corps in character, to reduce their numbers, and to fill

them with an inferior order of persons, by bringing their

services to a pecuniary standard which would in the outset

be a mere equivalent for the necessary expense of time and

money, and therefore extremely low. A high standard of

compensation, it is true, would always insure the proper

character and spirit, but it would impose on the public a

burden of pecuniary contribution more oppressive than that

which is now borne in personal service. But however op-

pressive it might be, the necessity of such a standard would

become apparent as the character and numbers of the vol-

unteer corps should decline (for diminished numbers must be

supplied by increased efficiency), and to reduce the burden of

contribution so as to render it supportable, it would be ne-

cessary still further to diminish their numerical force, and to

distribute the same money among a smaller number of per-

sons. Our internal tranquillity and our security from ex-

ternal dangers would, therefore, be dependent on a few corps.
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— a change utterly at variance with the fundamental prin-

ciples of our political system ; and the great body of citizens

would be released from responsibilities the very sense of

which, kept alive as it is by annual exercises, is among the

highest conservative principles of our civil liberties.

To suppose that a body of officers, respectable for charac-

ter or qualifications, could be preserved under such a system

as is proposed by this section, supposes the absence of those

qualities which lie at the foundation of all military improve-

ment. There is no pursuit to which the spirit of pride is so

essential as the military in time of peace, when its burdens

are all present, and its rewards and benefits remote and con-

tingent. No individual can be expected to meet the expenses

of time, labor, and money incident to the tenure of a com-

mission, without the opportunity of exercising command.

The only reward of which he is certain, is the gratification

of exhibiting the improvement of his subordinates to those

who are able to put a proper estimate upon it. The pride

of appearance and the pride of discipline are very nearly

related ; they have their origin in the same spirit of ambi-

tion ; and anything which tends to degrade or mortify it is

fatal to the improvement of which it is the source. If there

were to be no company parades, and consequently no oppor-

tunity for company officers to exercise command, even for

their own improvement ; if the exhibition of their qualifica-

tions were to be limited to a regimental parade, when their

men, for want of the previous preparation of a company

training, would come together without a knowledge
^
of the

most simple evolutions, unorganized, and incapable of being

reduced to order ; in a word, if the officers were to be

degraded into mere superintendents of undisciplined multi-

tudes and registers of their delinquencies, it would be but

reasonable to expect that the grade of intellect and character

which would fill these places, hitherto of honorable trust,

would speedily sink down to the level of the occupations

annexed to them.
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If the provisions of this section should be adopted, there

is reason to apprehend that they would have the effect of

destroying the uniform corps in the city of New York, as

their privileges are not extended, while their exemptions are

materially abridged. If their present privileges and exemp-

tions are no more than an equivalent for the additional ser-

vice required of them, any diminution of those privileges or

exemptions, to be consistent with the preservation of the

corps, should be attended with a corresponding diminution of

their duties. This object does not appear to be attained by

the proposed alterations. The parades of the militia not uni-

formed, in the city and county of New York, are three,—
one by companies, and two by regiments or separate battal-

ions. This section proposes to reduce them to one by regi-

ments or battalions, relieving the privates of two thirds of

the whole burden. The uniform corps do not participate in

any degree in this reduction ; and as the inducement to join

them partly consists in their exemption from the duties thus

reduced, the inducement is diminished in ratio of the reduc-

tion. If the inducement is already no more than sufficient

to preserve them, any diminution would be fatal. That it is

HO more than sufficient, is apparent from the impossibility of

keeping them up, so that they shall bear a uniform relation

to population. Although the population of the city has

increased during the last five years at the rate of nearly four

and a half per cent, per annum, the increase of the uniform

corps has been during the same period less than two per

cent, per annum. While the population was increasing at a

rate by which it would have doubled in about twenty-two

years, the uniform corps were increasing at a rate by which

they would not have doubled in less than fifty. Without

creating additional inducements to join them, they would,

instead of increasing, rapidly decline under the proposed

reduction of their exemptions.

From the peculiar local situation of the city of New York,

and from circumstances connected with its internal condition,
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the responsibilities and duties of the military corps, upon

which its protection is dependent, are essentially superior to

those of the corps in the interior of the State. However

remote the chances of war may seem, a state of hostilities is

to be guarded against by every possible precaution. The

maintenance of a military establishment for the public defence

assumes the necessity of employing it to be probable ; and

of every system of defence, a leading principle is to protect,

with that part of its force best prepared to act on a sudden

emergency, those points which are most exposed. Looking

to external dangers only', the city, from its exposed situation,

should be covered bv a more numerous and better trained

force than would be required if its position were more cen-

tral. The arguments in favor of maintaining such a force,

drawn from a view of its internal condition, are not less

powerful and convincing. The continued extension of its

commercial operations for a series of years has made it a

depot for the productions of a vast interior, which are in-

tended for exportation ; and having acquired the character

of a general mart, by far the greater part of the productions

of foreign countries received in return are imported into the

city for general distribution. The extent of these operations,

and the vast accumulation of wealth attendant upon them,

may be estimated from the fact that two thirds of the whole

impost revenue of the United States is collected at its cus-

tom-house. If a sudden blow should ever be struck by an

enemy, it would naturally be directed to that point where it

would fall with the most destructive effects. But the dan-

ger from abroad is not the only one which is incident to this

ascendency in commerce. Wherever great wealth is accu-

mulated, are sure to be found those vices which seek an un-

lawful sustenance by preying upon it. It is well known that

great numbers of persons without visible occupations have

their habitations within the city ; and the detection of crimes

has more than once led to the exposure of organized bands

of marauders, depredating under the cover of secrecy upon
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the property of the citizens. The daii£;-ers to be appre-

hended from riots and resistance of the public authorities are

much increased by the presence of such an abandoned class

of transient persons. That these elements of disorder have

not led ere this to far more serious evils, is perhaps to be

ascribed to the restraint of a numerous and well-trained vol-

unteer force, capable of being arrayed at a moment's warn-

ing in defence of the lives and property of the citizens. If

the city of Providence, with comparatively few sources of

disorder, should be disturbed by a riot, which was not

quelled without a military force and a loss of lives, how

much greater cause is there for apprehension in the city of

New York, where the temptations and facilities exist in a

much higher proportion ! That it would be dangerous to

trust to the municipal police to maintain the public tranquillity,

is apparent from the fact that portions of the volunteer force

have several times within a few years been held in readiness

to quell anticipated disorders, to the suppression of which

the police was avowedly incompetent. In this view, indeed,

the uniform corps of the city may be regarded as a part of

the municipal police, and in times of emergency by far the

most efficient part. The destruction of these corps, there-

fore, would expose the vast wealth of the city to depredation,

and the public order to scenes of violence and confusion

;

and it is to be apprehended that they would not only rapidly

decline, but in the end be totally disorganized under the pro-

posed reduction of the duties of the ununiformed militia,

unless further privileges are extended to them. The diffi-

culty of creating such privileges, consistently with a proper

regard for the rights of other classes, and with the preserva-

tion of the spirit of those corps, has already been glanced

at ; but a wise policy would suggest that an additional in-

ducement to join them should in some manner be provided

simultaneously with the reduction, in order to guard against

its consequences.

There is another consideration connected with the proposed
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reduction of trainings under this section, which ought not to

be overlooked. One of the privileges of the members of

the city fire companies is an exemption from the performance

of military duty ; and it has had its share in keeping up

their complement of high-spirited and adventurous members.

It is not contended that militia trainings, if they are unne-

cessary, should be continued for the purpose of preserving

these companies, however important their services to the

possessors of property. Their maintenance being exclu-

sively for the benefit of property, property should in strict-

ness pay the expense of their maintenance. If the existing

burden of mihtia duty were useless, therefore, the argument

in favor of continuing it for the preservation of the fire com-

panies would have no force. But as the burden is necessary

for the higher purposQs of the public defence and the civil

order, the argument against discontinuing it derives addi-

tional force from its influence upon those companies. The

performance of military duty being exacted during a certain

period of time from all classes with a few exceptions, with-

out a reference to numbers, the exemption of firemen de-

volves no additional burden upon any other class. In this

respect it differs materially in principle and in operation from

their exemption from jury duty. A certain number of jury-

men being required annually, and being selected from a certain

class of citizens, the exemption of firemen from that duty di-

minishes the number from which the selection is made, and

thereby devolves an additional burden on the diminished num-

ber. This exemption is a privilege, which is purchased by a

poll-tax paid by a certain class of citizens for the protection of

property. It is possible that the increased burden may be so

light that the pressure is not very perceptible ; but the light-

ness of the burden does not affect the principle. If the per-

formance of militia duty were useless, it would come within

the same principle, and with a force proportioned to the

greater number of those who perform the service ; but being

necessary, it is not liable to the same objection. The ques-
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tion presented in the proposition to reduce military parades

is, whether a necessary burden shall be discontinued, with the

effect, among others, of disorganizing a body of men upon

whose exertions the safety of an immense property depends.

It might be added, also, with the further effect of rendering

necessary a resort to measures objectionable in principle ; for

if the proposed reduction of the number of parades be

adopted, some further personal exemption would be neces-

sary to countervail its operation. It is believed that a pecu-

niary compensation would not accomplish the object ; that the

spirit, which constantly leads the members of those compa-

nies to encounter the most imminent dangers and sometimes

to sacrifice their lives in the performance of their duties, is

not to be purchased by pecuniary rewards ; that their places

would be filled, as has been said of uniform corps, by an in-

ferior order of persons the moment their services were to

be estimated by a mercenary standard ; that the companies

would become less efficient, property be less secure, and the

rates of insurance rise in proportion. To guard against

these evils, it would be necessary to create additional per-

sonal exemptions, and the burden of these would fall unequally

upon certain classes of the community. While the present

parades of the militia are continued, such a resort will prob-

ably be unnecessary, although there is some difficulty now

in keeping up the requisite number. If this section should

be adopted, it would be necessary that some provision should

be made at the same time for the preservation of these vigi-

lant and enterprising guardians of the public wealth.

It is one of the consequences of the compactness of a city

population, although its condition is such as to require a more

efficient force for its protection from internal, and sometimes

from external dangers, that such a force may be prepared

without devolving on it a greater burden than that which is

sustained by a country population in preparing a less effi-

cient force. In the interior the beat of a company often in-

cludes several square miles, and a regiment frequently com-
VOL. II. 21
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prises several towns within its beat. To attend the company-

parade, its members are therefore compelled to travel three or

four miles ; and to attend the regimental parade, six and eight

miles, and sometimes fifteen or twenty. The members of

city corps, on the other hand, meet almost at their own doors

both for company and regimental trainings. Their attend-

ance is required during fewer hours ; they lose no time in

travelling; and they incur no expense in procuring meals

away from home. The three parades of the city corps are

for these reasons far less burdensome than the two parades

in the country. The higher responsibilities which devolve on

them, and the greater necessity of maintaining a vigorous

tone of preparation, are all met with less sacrifice of time,

money, and personal service.

The parades in the country, although comparatively more

burdensome than in the city, are not essentially so much so

as at first glance might be supposed. For the privates,

with the exception of a few counties, in which population is

thin and considerable distances are to be travelled to the

place of rendezvous, only two days are required for martial

exercises. The great body of the people are liable to the

performance of military duty during the term of twenty-

seven years, (from eighteen to forty-five years of age,) mak-

ing in all fifty-four days consumed in preparing them for

the discharge of the highest duties that can devolve on free-

men,— the protection of their lives and property from ex-

ternal dangers, the preservation of the public order, and the

maintenance of a system of government which they have

themselves constituted and which they are constantly direct-

ing, through the control exercised over it by the right of

suffrage, to the promotion of the general good. There is no

other people on whom so slight a burden of military contri-

bution is imposed for the public defence alone ; nor is there

any other who are charged with the execution of such ele-

vated civil functions. The days devoted to martial exercises

have their advantages in other respects also : they afford
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relaxations from the labors and business of life,— relaxations

which, if those exercises were abandoned, might be sought

for by a considerable portion of those who perform military-

duty in occasions of less utility to themselves. The regi-

mental meetings in the country are, by a great many of

those who are required to attend them, made subservient

to the purposes of business and of social communications

with their acquaintances and friends in adjacent towns, so

that they are looked upon, as a general rule, without vexation

or regret.

It has been common, with a view to show the oppressive

character of the militia parades, to estimate in money the

value of the days consumed in them, and exhibit the aggre-

gate amount as a public loss. This is obviously an unfair

method of computation. In the country, most persons by

timely arrangement, which the legal notice of the trainings

enables them to make, may so dispose of their business as

to spare a day or two annually without any considerable sac-

rifice. There are few occasions of public festivity that would

not be likely to be as numerously attended as a militia train-

ing. Indeed, the trainings themselves are generally attended

by large numbers of those who have become exempt by

serving out the prescribed period in the ununiformed militia

or in volunteer corps. But even admitting that a pecuniary

estimate of the value of the days consumed in military exer-

cises is a proper criterion of the pressure of the service on

those who perform it, the question will still recur whether the

service is necessary. If it be, any argument drawn from the

pressure of the system will be overruled by the necessity of

maintaining it. Otherwise, a similar estimate would be fa-

tal to every institution connected with the performance of

our civil duties. The number of days lost in attendance

upon juries for the purpose of distributing justice between

man and man, and the time consumed in exercising the right

of suffrage, might be made the subject of pecuniary compu-

tation to prove, in one case, the utility of confiding the de-
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cision of disputed questions of right to the judges without

the intervention of a jury and of electing pubHc officers, in

the other, for a longer period of time, in order to guard

against the frequent recurrence of days of election. The

objects of maintaining a military establishment are not less

important than these ; for what would avail an impartial

administration of justice or a careful delegation of political

power, if that security from external invasion and internal

disorders, which is the very essence of our public prosper-

ity, were not provided for by an efficient system of mili-

tary preparation, upon principles consistent with the preser-

vation of our civil liberties ? After all, the necessity of the

burden is the only standard by which the performance of

military duty should be settled; and this has already been

sufficiently considered in other parts of this report.

" Section III. Every non-commissioned officer, musician, and private

of any uniformed company or troop, Avho sliall uniform and equip him-

self, and whose term of service in any such company or troop shall

amount to ten years from the time of his enrolment therein, shall be

exempt from military duty, except in case of insurrection or inva-

sion."

With the exception of the members of certain corps spe-

cially provided for, the present law exempts from military

duty non-commissioned officers, musicians, and privates, who

have served in uniform companies during the term of fifteen

years. This section proposes to reduce the term of service

to ten years. If the provisions of section second were to be

adopted, and the parades of the militia not uniformed were

to be reduced to one, such a reduction in the term of service

of uniform corps would be necessary to their preservation.

But if the provisions of section second should not be adopted,

section third ought not to be, as the inducements to the

formation of uniform corps are sufficient under the existing

law with the present term of service. It is presumed that

this was the view of the framers of the bill, as the duties of

uniform corps are voluntary, and therefore that the proposed

I

I
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reduction was not intended to relieve them of a burden, but

to provide for their preservation.

" Section IV. So much of the second section of the tenth Title of

Chapter ten of the first part of the Revised Statutes as requires the

commissioned and non-commissioned officers of any company or troop

which is not uniformed, to meet for military improvement more than

four times in any year is hereby repealed, and they shall hereafter be

requii'ed to meet only four times in each year."

This section reduces the number of meeting's from eight

to four, and is apphcable only to the officers and non-commis-

sioned officers of infantry in the city of New York. If the

parades of the privates should be reduced to one, the parades

of the officers and non-commissioned officers should be re-

duced as proposed. With regard to the latter it would be

no more than just ; and with regard to the former it could

not be expected, otherwise, that there would be any candi-

dates for commissions, when the inducements to accept them

are so much diminished. Indeed, it is doubtful whether,

with the proposed reduction, there would be any respecta-

ble candidates for commissions if section second should be

adopted, for the reasons already assigned in the examina-

.tion of that section. If section second should not be adopted,

this section should not be. Although the duties of officers

may seem onerous, there is no complaint from them. They

are not compelled to accept commissions : their service is

perfectly voluntary ; and it is but just to them to say that

their duties are, as a general rule, performed with spirit

and with a proper sense of their responsibility.

" Section V. All persons residing in this State, who may be averse

to bearing arms from conscientious scruples, not otherwise exempt by
law, may be free from all military requisitions in time of peace, by
complying with the following terms : every such person, on paying the

sum of two dollars to the trustees of common schools in the district in

which he may reside, for the benefit of common schools, in lieu of all

other military requisitions and commutations in time of peace : Pro-

vided, That, on or before the first Monday of June, in each and every

year, he produces to the commanding officer of companies, in whose

beat he may reside, a certificate, signed by two of the trustees of com-
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mon schools in his district, that he has actually complied with the pro-

visions of this act."

The constitution of the State of New York (art. 7, sec.

5) provides that " all such inhabitants of this State, of any

religious denomination whatever, as from scruples of con-

science may be averse to bearing arms, shall be excused

therefrom by paying to the State an equivalent in money

;

and the legislature shall provide by law for the collection of

such equivalent, to be estimated according to the expense, in

time and money, of an able-bodied militia-man."

The existing militia law has already provided for these

cases, and the only points in which the 5th section of the

bill under consideration differs from .it, are: 1st. In requir-

ing a certificate to be produced by the person commuting to

the captain of the company within the beat of which he re-

sides, on or before the first Monday of June, that the con-

tribution has actually been paid to the trustees of common

schools. Under the existing law, a notice of an intention to

commute is required to be given to the captain of the com-

pany, on or before the first day of April, and a list of all

such notices is furnished by him, through an assessor, to

the supervisor of the town, and the money is collected of the

persons by whom the notices are given. 2d. It fixes the

commutation at two dollars instead of four ; and 3d. It ap-

plies the proceeds to a specific object, instead of being paid

into the county treasury for general purposes.

1st. No reason is perceived why the change in the mode

of payment should be made. In one case the commutation

is paid to the assessor, on application to the individual who

has given notice of his intention to commute, and in the other

it is the duty of the individual himself to seek the trustees

of common schools, and make the payment. The proposed

mode would be more inconvenient to those who are affected

by it, and it is not perceived that anything would be gained

by the public. If a person having conscientious scruples

fails to give notice of his intention to commute under the
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existing law, he is summoned before a court-martial, and a

fine is imposed on him to the amount of the commutation.

With the proposed change, the result would be the same, if

he should fail to make payment and produce a certificate from

the trustees of common schools, as that part of the militia

law is not repealed by this section. It is recommended,

therefore, that the mode of payment should be the same.

2d. In fixing the commutation, the only question is, what

is an equivalent for the annual expense, in time and money,

of attending the established parades according to law. The

estimate being once made, and the amount fixed by the legis-

lature, the constitution leaves no power to augment it from

considerations of policy, or to diminish it from motives of

indulgence.

It is to be observed that the relief provided by this section

for persons having conscientious scruples is not only an ex-

emption from the parades required by law, but from the ex-

pense of arming and equipping. In this view, the proposed

contribution does not appear commensurate with the exemp-

tion for which it is exchanged. The parades of the infantry

not uniformed, in the interior of the State, are two, and the

fine usually imposed for non-appearance without excuse, seven

dollars. Fines are not intended as a commutation for the

service for the non-performance of which they are imposed.

The object in imposing them is to secure the performance

of the service, and not to secure to the public an equivalent.

They are, therefore, as a general rule, more than equivalent

:

if they were not so, they would not accomplish the purpose

for which they are intended. Seven dollars per annum is

obviously more than an equivalent for the two days' service,

and that portion of the expense of arming and equipping

which would fall to each year of enrolment. But the sum
to be paid by the persons proposed to be relieved by this sec-

tion should, in the absence of any constitutional provision, be

as nearly as possible an equivalent, the very foundation of

the relief being an equal contribution to some other object of
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public utility. The expense of arming and equipping- is not

far from twelve dollars ; and during the twenty-seven years'

service required by law there would be, on an average, a de-

terioration of fifty per cent, in the arms and equipments.

The two days' service required annually may be estimated at. . $1.50

Interest on twelve dollars, the expense of arming and equip-

ping, 84
Deterioration of arms and equipments, 22

Expense of attending two parades, (average 25 cents each,) ... 50

$3.06

Three dollars would, if this estimate be correct, not be far

from a fair equivalent for the exemption.

3d. To render the exemption complete, the application of

commutation moneys should have no reference to objects con-

nected with the performance of military duty ; under the

existing law they are not so applied. They are paid into the

county treasury for general purposes, excepting particular

cases, in which they go to the benefit of the poor of the

county. Under the proposed alteration they would be applied

to the use of common schools, thereby affording to persons

having conscientious scruples a perfect security against a pos-

sible appropriation of any portion of their contribution to mil-

itary objects. No reason is perceived why this indulgence

may not with propriety be extended to them. It is conceived,

however, that the appropriation of commutation moneys to

the use of the common schools of the district within which

the persons paying them reside is objectionable on the score

of its inequality, as those districts which comprise within

their limits societies having conscientious scruples would be

unduly benefited by such a provision. The exemption is from

a burden which is borne by the whole community ; and it

would be proper that the equivalent should be distributed as

equally as possible for the general benefit. It is, therefore,

recommended that commutation moneys shall be collected as

they are under the existing law, and paid into the treasury
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of the State, to be passed to the credit of the common-school

fund. If this proposition be accepted, the only change re-

quired in the existing law would be a reduction of the amount

of the equivalent to be paid from four dollars to three.

" Section VI. No person shall hereafter be imprisoned for the non-

payment of any military fine imposed for not appearing at any parade,

or for not being equipped according to law."

For the reasons assigned in the examination of section

twelfth of the first bill under consideration, it is recommended

that the exemption from imprisonment for non-payment of

military fines should be limited to those cases in which fines

are imposed "for not being equipped occording to law."

As the result of the foregoing examination of the bill en-

titled " An act to amend the tenth chapter of the first part

of the Revised Statutes relating to the militia and the pub-

lic defence," it is recommended that section first should be

adopted, excepting so far as it proposes to subject students

at colleges and academies to military duty ; that, instead of

section fifth, the existing law, with regard to persons hav-

ing conscientious scruples against bearing arms, should be

amended so as to fix the equivalent in money at three dollars

instead of four, and to require it to be paid into the treasury

of the State, to the credit of the common-school fund ; that

section sixth should be adopted with the exception of that

part which relates to fines imposed for non-appearance at pa-

rades ; and that all the remaining sections and provisions

should be rejected as incompatible with the objects for which

the militia system is maintained.

Having thus discharged the duty assigned to him by ex-

amining the specific provisions of the bills referred, any fur-

ther examination of the subject by the Adjutant-General may
possibly be considered as an unauthorized interference with

matters not submitted for his opinion. He ventures, however,

to trust to the indulgence of the Senate, for suggesting what

he understands to be the true causes of discontent in rela-

VOL. II. 22



IT'O ADDRESSES AND REPORTS.

tion to the existing militia law, and for pointing out what he

conceives to be the proper remedies. He has been the more

strongly incited to this course, as he has felt it his duty to

report unfavorably upon the main provisions of the two bills

referred to him, and is therefore anxious to guard against the

inference, which his silence might authorize, that he considers

the militia system susceptible of no improvement. His ob-

jection to those bills is, that, without reaching the real defects

of the system, they provide for alterations which would be

altogether destructive of its usefulness. He regards the mi-

litia law of this State, setting aside a few inconsiderable de-

fects, as superior to any other which he has examined; and

he is not aware of any very material alterations, with one

exception, which can be introduced without exceeding the

just limits of the authority of the State over the subject.

At the same time, he conceives that material improvements

of the system, under the powers of Congress, are not only

practicable, but necessary.

If the views presented in the foregoing examination be

just, the exercises of the militia are reduced to the lowest

standard consistent with the preservation of a proper degree

of efficiency. But, although a less efficient militia might

not answer the purposes of its institution, it is conceived

that a less numerous force would be fully adequate to those

purposes ; that the burden of military duty may be light-

ened consistently with all the ends which the system is in-

tended to secure, by an abridgment of the period during

which military duty is required to be performed, and conse-

quently by a reduction of the number of persons liable to

perform it. The power of Congress to provide for the or-

ganization of the militia includes the right to specify the

extent of the enrolment ; and by the law of 1792, all free

able-bodied white male citizens, between the ages of eighteen

and forty-five years, are required to be enrolled. Although

the condition of the country at that period rendered it indis-

pensable to carry the enrolment to so great an extent, no
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such necessity is apparent in its present condition. At the

period referred to, the Federal government had hardly gone

into operation, and it was difficult to foresee, in the unsettled

state of the Union during the ten or twelve years suhsequent

to the acknowledgment of our independence, what degree of

preparation might not be necessary against internal commo-

tions. Our western frontiers were exposed to the incursions

of numerous tribes of Indians, who had been stirred up by

recent contests to the most fierce and vindictive animosities.

Some of our fortresses were still in the possession of Great

Britain, who, under the pretence of securing the adjustment

of disputed questions, refused to surrender them. All these

circumstances rendered not only an efficient force necessary,

but a general enrolment for the purpose of securing, as far as

possible, at every point a proper preparation against the dan-

gers to which it was exposed. The scarcity of population in

proportion to territorial extent would alone have required so

extensive a preparation. Even with the prescribed organi-

zation, an adequate protection could not be secured, excepting

at a few points along the coast, without resorting to the mil-

itary force of remote districts. All these sources of danger

are partially, and some of them entirely, closed up. The har-

monious action of the Federal and State authorities, the ex-

tension of our settlements in the west, the vast increase of

our physical power in population, wealth, and facilities of in-

ternal communication, the construction of extensive fortresses

upon the vulnerable points along our coast, and the moral in-

fluence of all these causes combined upon other countries,

have obviously diminished the necessity of maintaining a

force regularly increasing in ratio of our increasing numbers.

The rule of enrolment under the law of 1792 being founded

upon age, the numerical force of the militia must always bear

nearly the same relation to population. An estimate of our

dangers, founded upon a careful survey of our condition,

makes no longer a part of the standard by which the numer-

ical force of the militia is determined ; whereas the only true
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criterion is conceived to consist in such an estimate. It is

our change of condition which has rendered false and op-

pressive in its application a standard which was just when it

was originally assumed. The cause of the difficulty has not

been generally perceived ; and it is for this reason that the

authority of the State has been arraigned for the existence,

and appealed to for the redress, of evils which have their

origin in the laws of Congress, and which must derive their

remedies from the same source. It is due to the State that

the responsibility should be made to rest where it belongs,

and the just claim Vvhich the public has to be relieved from

so much of the burden as is unnecessary should be addressed

to the authority which is alone competent to provide the re-

quired relief. If, as has been supposed, the true ground of

discontent is, that a numerous class is subjected to military

duty who might be exempt without diminishing the general

strength or security, and without casting an additional burden

upon the remaining classes, the true remedy for the evil is

in a modification of the law of 179^5 which Congress alone

can alter or annul.

One of the advantages of this mode of relieving the people

of a portion of the burden is, that it would maintain unim-

paired all the principles upon which the militia system is

founded. If the period of liability to the performance of

military duty were reduced from twenty-seven years to four-

teen, by taking its commencement at the age of twenty-one

instead of eighteen, and its termination at thirty-five instead

of forty-five, the result would still be to put every citizen

through fourteen years of military exercise and discipline,

which would be sufficient to prepare him for usefulness in

case of insurrection or invasion, while the burden of military

duty would be diminished nearly one half, and a force suffi-

ciently numerous for all the purposes of the government

would still be maintained. By exempting the whole body

of the militia, as proposed by the bills which have been ex-

amined, from a portion of their burden, the efficiency of the
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system would be destroyed ; whereas, by exempting a portion

of the militia from the whole burden, we may preserve its

efficiency, and maintain a force fully adequate to our ne-

cessities. In either case the aggregate relief is nearly the

same.

By maintaining the present organization in all other re-

spects, a larger force, should it be required, might be pre-

pared at once by merely extending the enrolment to ages

either above or below, or both above and below, the existing

limitation. Thus, in case of hostilities, there would be noth-

ing to create anew, and the transition from peace to war

would be accomplished without the confusion and delay in-

separable from the necessity of organizing a system at the

very moment when it should be put in operation. In the

Southern States, where, from the nature of their population,

the sources of internal danger are more numerous, the neces-

sary provision against them might be made by keeping up,

at their discretion, in time of peace, a more extended enrol-

ment.

It will be observed that the enrolment above suggested

proposes to exempt all minors from the performance of mili-

tary duty in time of peace, by limiting the commencement of

the enrolment to the age of twenty-one years ; and it is be-

lieved that the rule is founded upon principles the justice of

which cannot be drawn into controversy. The personal ser-

vice which a government may properly demand in all cases

of those who live under its protection, is conceived to be

due from such only as are admitted to a full participation

in its benefits. Minors are excluded from some of the high-

est functions and privileges of citizenship, particularly from

the exercise of the right of suffrage, and from eligibility to

office ; and by reason of this exclusion they are denied all

influence over the measures of government. The law treats

them as infants with regard to the most important franchises

of citizens ; and it is worthy of reflection whether it should

treat them as citizens with regard to services. If it be a
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principle that burdens and benefits shall be proportioned to

each other, it would seem proper that the exclusion in this

case should be attended by the exemption sugg-ested. Occa-

sions of extraordinary emergency may properly be considered

as exceptions to the rule. In times of public danger, when

the lives and property of all are in some degree at hazard,

the country has a right to the services of all who are capable

of rendering service. It is conceived, too, that the relations

of parent and child, guardian and ward, and master and ap-

prentice, should be disturbed only in extreme cases. The

effect of subjecting minors to military duty, is to withdraw

them, for the time being, from the control of those whom the

law holds responsible for them. This is to insist on a re-

sponsibility, and at the same time to deprive the responsible

person of the power of providing against its consequences.

Nothing can well be fancied which is more oppressive than

to levy upon the property of a master a fine imposed upon

an apprentice for insubordinate and disorderly conduct on a

day of martial exercise, when the latter is withdrawn from

his control. Another oppressive effect of the liability of

minors to military duty is the unequal burden which it im-

poses. A master, with half a dozen apprentices between the

ages of eighteen and twenty-one years, bears the burden of

seven persons, while he only enjoys the political privileges of

a single one. It is not uncommon for a farmer in the

country to have two sons between the ages of eighteen and

twenty-one years, before he has himself attained the age of

forty-five. He is consequently compelled to equip and per-

form the duty of three persons. Independently, therefore,

of the principle involved, the practical inconveniences of this

part of the system are too burdensome and unequal to be

continued in time of peace.

It may be suggested that an exemption from military duty

at that period of life when the stimulus to perform it is

greatest, would seriously impair the spirit of the militia.

Without insisting upon the principle of the exemption, it is
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to be considered that the greater part of the young men of

military spirit, who become liable to perform duty, immedi-

ately unite themselves to uniform corps, and in a great many

instances, under the present law, before they have attained

the age of eighteen years. This early commencement of

their military service is to be traced to the provision of the

existing law, which exempts them after fifteen years' service.

To them it can be of no consequence whether their term of

service commences at an earlier or later period. By contin-

uing this provision, with such a reduction of the term as to

preserve the same relation which it now bears to the general

enrolment, the same object will be secured, as far as it can

be without injustice. Young men will commence their ser-

vice at the period when the impulse is strongest, if they can

procure the consent of their natural or legal protectors ; so

that many of those who are fitted to add to the spirit of the

military establishment may still be preserved. Those only

will be excluded who cannot obtain the requisite consent;

and without it military service, for the reasons assigned,

ought not to be exacted by the government.

The relief which would be afforded by the suggested dim-

inution of the period of enrolment will appear from the fol-

lowing estimate. According to the census of this State for

the year 1820, the males between the ages of eighteen and

forty-five years were about one fifth of the whole population,

and of these about one half were enrolled. About one four-

teenth part of the whole population were males between the

ages of eighteen and twenty-one, and thirty-five and forty-

five ; and it is estimated, for exact certainty is not to be

attained, that the same proportion of these were enrolled.

Assuming this as the basis of the estimate, the military force

of the State in the year 1880 should have been 191,000,

(which is about the real number,) the population according

to the late census being l,9l9,4'04i souls. Of this number

about one fourteenth part would be within the ages proposed

to be excluded by the new enrolment, and, assuming that
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one half only are enrolled, this would be a deduction of

about yC^jOOO persons from the aggregate military force,

which would be reduced to 120,000. This estimate is not,

perhaps, strictly accurate, but the result will not diSer mate-

rially from it. Seventy thousand persons, therefore, would

be relieved of the burden of military duty, by adopting the

proposed alteration in the established period of enrolment,

and more than one third of the whole burden would be re-

moved.

There is another burden imposed by the law of 1792?

which is far more onerous than the burden of personal ser-

vice, and it is the more oppressive, as it is conceived to be

wrong in principle. By the provisions of that law, every

person liable to do military duty is required to provide him-

self with a musket and equipments, the price of which is not

less than twelve dollars. The efiect of these provisions is to

impose on all who perform military duty, in addition to tbe

personal service required of them, a capitation tax to that

amount. The inequality of this requisition is exceedingly

oppressive, falling as it does without distinction upon those

who are worth but one hundred dollars, and those who are

worth one hundred thousand ; and so generally has it been

evaded by borrowing and hiring arms and equipments, that

probably not one half of the militia of this State is armed

and equipped in good faith, according to law. This fact alone

shows the propriety of a different provision. The services

which citizens owe to their government are twofold, per-

sonal and pecuniary. The first is, from its nature, not sus-

ceptible of apportionment between individuals, but must be

rendered equally by all. The second is apportioned upon

the basis of property, and is, therefore, paid unequally by

those on whom it is imposed, by reason of the unequal value

of their respective possessions. The military duty required

of all within certain ages, comes within the rule of the first

;

and the right to exact it on principles of justice cannot be

disputed. But when an individual is called on to provide
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instruments of offence, he is required to render a pecuniary-

service, which, to be just, should be in ratio of his property.

There is a violation of one of the first principles of political

justice in imposing the burden, without discrimination, upon

all. The right of the government to compel a portion of

the militia to organize as artillery is as perfect as the right

to require them to organize as infantry. Nor is any reason

perceived why it may not, with the same propriety, compel

each company of artillery to provide a piece of cannon,

without which its services would be of no avail, as to compel

each company of infantry to provide the muskets and equip-

ments, without which its services would be unavailing. The

injustice of the imposition lies in the circumstance of found-

ing it upon the basis of personal service, instead of pecuniary

contribution. The truth of this position is conceded by an

act of Congress, passed the 23d April, 1808, entitled "An
act to provide for arming and equipping the whole body of

the militia of the United States," and intended to remedy the

unequal operation of the law of 179^. But although the in-

justice of the requisitions of this law is admitted, the pro-

visions of the law of 1808 are altogether inadequate to the

object intended to be accomplished, and further legislation by

Congress is necessary to provide a remedy for the former.

Congress alone has power, under the Constitution of the

United States, to provide for arming the militia, and it is a

step towards its execution to admit, as the law of 1808 does,

that it is not executed by requiring every citizen liable to mili-

tary duty to arm himself. The accomplishment of the object

will require time, and there may be some difficulty in arrang-

ing the details of the system ; but it is considered both

practicable and within the compass of our public resources.

The difficulty' attending it, however great it may be, is no

argument against its adoption, if the present mode is wrong

in principle and oppressive in its application.

Bills providing substantially for the improvements in the

militia system above suggested, have heretofore been submit-
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ted to Congress ; and to secure their adoption, it is believed

only to be necessary that it should be urged by the united

efforts of some of the principal States. A more favorable

period than the present has, perhaps, never before been pre-

sented. The subject has already attracted the attention of

the able and enlightened chief of the War Department, and

has been recommended to the consideration of Congress.

The legislature of Massachusetts, at their last session, de-

clined acting upon a bill providing for essential alterations in

the militia system of that State, under the expectation that it

would be acted on by Congress, and that the necessary reme-

dies would be provided for its prevailing defects throughout

the Union ; having become convinced, after mature consider-

ation, that the paramount powers of Congress over it opposed

an insuperable barrier to the action of State legislation upon

it to such an extent as to accomplish the desired objects; that

it was difficult even to break down the system, much more to

remedy its deficiencies, so long as the law of 179^ continues

in force. It is understood that the State of Virginia, under

the impulse of a recent disturbance, has also turned her at-

tention to the subject, and with, an earnestness proportioned

to the extent of that calamity. The cooperation of the State

of New York with those two States, the earliest and the

most efficient agents in organizing and putting in operation

the political institutions of which the militia is an essential

part, could hardly fail to secure the introduction of the pro-

posed amendments.

The acknowledged defects of the present militia system,

and the dissatisfaction which they have produced, indicate the

propriety of providing a remedy for them at the earliest pos-

sible day, independently of the injustice of continuing bur-

dens which may be dispensed with consistently with the pub-

lic good. It is one of the ill effects of all abuse, that the

just discontent which it creates is apt to degenerate into a

prejudice against the institutions with which the abuse is

connected, by confounding that which is useful with that
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which is unnecessary and oppressive. The most ready and

effectual mode of reestablishing the system in the public con-

fidence, is to correct its defects, and thus insure a general

assent to its importance in its amended form. It is, there-

fore, earnestly to be hoped that an application may be ad-

dressed to the proper authority, under such circumstances as

to render its success speedy and certain. Nothing could be

more animating to the enemies of liberal governaient than

to behold the people of the United States, under the influence

of inconsiderable evils, voluntarily laying aside their arms,

and declining to prepare themselves by exercise and discipline

for the preservation of social institutions and privileges

which their ancestors purchased with years of suffering and

a profuse expenditure of treasure and blood. No other

event, it is conceived, would furnish evidence so conclusive of

the decline of that moral spirit in the people upon which our

public hberties are dependent.

As a final observation, it may be remarked, that, by im-

pairing the efficiency of the militia, the strongest argument

is furnished in favor of increasing the regular army. When-

ever it shall become apparent that the former is inadequate

to the public defence,— a period which may be indefinitely

postponed by a continuance of martial exercises,— the whole

responsibility of maintaining the public order must be con-

fided to regular troops, in the pay and under the control of

the central government. Under such circumstances, the close

of a war would no longer be a signal for disbanding the army

employed in carrying it on ; but it would be kept up as a

provision both against internal and external dangers. With-

out reference to the incompatibility of this order of things

with the great principles of our political system, the vast ex-

pense of such a military preparation would be a constant

drain upon our public wealth, and impair our ability to meet

future exigencies, by diverting our resources from the higher

and more beneficial purposes of improving our internal con-

dition. In a word, it is only under the protection of the
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militia system that the country is enabled, at the termination

of every contest, to lay aside the more massive and burden-

some parts of its armor, and to become prepared, with ener-

gies renewed by that very capacity, for succeeding scenes of

danger.

Respectfully submitted,

John A. Dix,

Adjt Gen.



GEOLOGICAL REPORT.

The following Report was the basis of the examination which has

given to the State of New York the full account of its natural history

contained in the series of publications commenced in the year 1837

and continued through a period of nearly a quarter of a century.

The results of this examination are embodied in the final report known
as the " Natural History of New York."

State of New York,")

Secretary's Office, j

Albany, January 6, 1836.

To THE Legislature.— By a resolution of the Assem-

bly, bearing date the 18th of April, 1835, the Secretary of

State was " requested to report to the Legislature, at its next

session, the most expedient method of obtaining a complete

geological survey of the State, which shall furnish a scientific

and perfect account of its rocks, soils, and minerals, and of

their localities ; a list of all its mineralogical, botanical, and

zoological productions, and provide for procuring and pre-

serving specimens of the same ; together with an estimate

of the expenses which may attend the prosecution of the de-

sign, and of the cost of publication of an edition of three

thousand copies of the report, dravnngs, and geological map

of its results."

In pursuance of the request contained in the foregoing

resolution, the Secretary of State has the honor to present

the following Report :
—

In submitting to the Legislature a plan for the execution

of the work contemplated by the resolution, he has not con-

sidered himself called on to enter into a detail of the advan-

tages to be anticipated from its accomplishment, excepting so
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far as they may be incidentally discussed in delineating the

plan referred to. Although the undertaking has not been

authorized by law, the passage of the resolution presupposes

the adoption, at a proper time, of the necessary legislative

provision to that effect. His duty is, therefore, plainly lim-

ited to the suggestion of the measures best adapted to secure

the objects of the survey; but in the performance of this

duty, a reference to the importance of the various subjects of

investigation will be indispensable.

In presenting to the Legislature such suggestions as occur

to him, he will have frequent occasion to refer to opinions

and statements of facts connected with the geological forma-

tions of this State and of other countries. In doing so, it

is his intention to specify, in every case, the authority on

which such statement or opinion is advanced ; and for

greater convenience, the authority will be named at the bot-

tom of the page on which the reference is made. This

course seems proper, not only for the purpose of doing jus-

tice to the individuals themselves, by pointing to the sources

where their views are to be found in a more extended shape,

but for the convenience of those who may be selected to exe-

cute the survey, should the Legislature direct its execution.

It is proper to state, that, soon after the adjournment of

the Legislature, the Secretary of State addressed a circular

letter containing a copy of the resolution of the Assembly,

to a large number of scientific gentlemen in different parts

of the country, requesting the communication of their views

in relation to the proposed survey. From seven of those

gentlemen answers were received, containing many valuable

suggestions. But as in most of the cases their answers were

not designed for publication, he has been constrained to re-

sist the desire which he felt to annex copies of them to this

report ; being unwilling, on the one hand, to communicate

to the Legislature a part of them only, and feeling not at lib-

erty, on the other hand, to make that disposition of the rest.

Should the survey be authorized by the Legislature, these
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answers udll be put into the hands of the gentlemen who
shall be appointed to execute it, that they may have the ben-

efit of such of the suggestions contained in them as have

not been adopted in this report.

At the end of the report will be found a list of publica-

tions, containing articles on the geology, mineralogy, zoology,

and botany of this State, with the numbers of the volumes

and the pages in which they occur. For this list, which has

been of great service to him, the Secretary of State is in-

debted to a gentleman distinguished for scientific acquire-

ments, who has devoted much attention to the subjects re-

ferred to.'

The objects in contemplation of the proposed survey are

economical, or such as relate to practical purposes ; and

scientific, or such as concern the interests of science.

That part of the survey which proposes to furnish a sci-

entific and perfect account of the rocks, soils, and minerals

of the State, embraces within its scope both the classes of

objects referred to. A scientific and perfect account of our

rocks, by explaining the nature of the ' substances of which

they are composed, their distinguishing qualities, and the

changes to which they are liable from the action of natural

or artificial agents, will indicate the uses for which they are

respectively fitted. A similar account of our soils may come

strongly in aid of the agricultural experience of the State,

and form, in combination with the latter, the basis of a sys-

tem of husbandry adapted to all their varieties, and thus add

in an eminent degree to their productiveness. In the same

manner the mineral treasures of the State may become bet-

ter known, their uses understood, and their value appre-

ciated.

So far as it is proposed to furnish a list of the mineralog-

ical, botanical, and zoological productions of the State, and to

preserve specimens of each, the objects in view are princi-

pally scientific, although in this case, as in the other, sub-

stances hitherto unobserved in this State may, in the effort to
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make this list complete, be discovered and brought into prof-

itable use. Nor ought it to be overlooked that these speci-

mens, properly arranged, where they shall be open to the

inspection of all the citizens, and indicating at all times the

objects to which their labor and capital may be advanta-

geously applied, cannot be without some practical benefits.

Under whatever aspect the work may be regarded, it is

certainly one of great importance ; and if it be executed in

a manner corresponding with the magnitude of the design,

it cannot fail to be in a high degree beneficial to the pro-

ductive industry, and in an equal degree creditable to the lib-

eral and enlightened character of the State. In the practi-

cal utility of the work, however, lies the principal motive to

undertake it. It deserves, therefore, to be considered in

what manner it may be made to minister to the general

wealth, and thus compensate for the large expenditure which

will be necessarily involved in its execution. For this pur-

pose, the various subjects of examination will be taken up in

the order in which they are presented in the resolution, and

some suggestions with regard to each will be made, with a

view to indicate, as far as practicable, the objects to be kept

in view by those who may be chosen to execute the work.

In attempting to discharge this duty, the Secretary of State

cannot forbear to express his regret that it had not been as-

signed by the Assembly to some one more capable than him-

self of performing it in a manner commensurate with its

importance.

ROCKS.

Although the entire mineralogical constitution of the State

has never been systematically investigated, enough has been

ascertained to show that no section of the country of equal

extent contains a greater variety of valuable rocks. The

marbles of Westchester county, and the limestones of Onon-

daga, Cayuga, Jefferson, and many other counties are exten-

sively employed for various objects ; and it is believed that
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nothing" is wanting to bring" into use others of equal value

but to point out their localities, and subject them to such

tests as may indicate the purposes for which they are best

fitted. The researches which have been made into the geo-

logical formation of particular sections of the State have

been few and partial, and any idea of the nature or extent

of our mineral resources, founded upon those researches,

must be very imperfect. At the same time it may be well

to advert briefly to some of the observations which have been

made with respect to such of our rocks as would, if on a

more critical examination they should be found of the proper

quality, be most valuable.

Granite. — The geological formation of the State pre-

cludes the idea of finding this rock, excepting in districts of

very limited areas. For architectural purposes it is of great

value ; it is extensively used in the city of New York, and

constitutes the principal material of more than one of the

most beautiful edifices in that city. As it is brought from a

great distance at a heavy expense, it is important, if we have

within our own limits the means of supplying our own de-

mands, that the fact shoidd be ascertained and known. New
York Island, and the region embraced within the western

line of the State of Connecticut and the Hudson river, as far

up as the Highlands, are of primitive formation.^ This

tract of country has not been so carefully surveyed as to

show with precision the peculiar character of all its minor

localities ; but its leading characteristics are found to be iden-

tical, so far as they have been observed, with those of the

great range of primitive rocks running through it. The

products of the marble quarries at Sing-Sing and Eastches-

ter do not diflfer essentially from those at Stockbridge ; they

are a part of the same range of granular limestone,^ and a

part of the great primitive formation extending from the

State of Mississippi to the northeastern boundary of the

1 McClure, on the Geology of the United States. Trans. Am. Phil. Soc. (New
Series) Vol. I. p. 68. 2 ibi(j_ p, 22.

TOL. II. 24
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United States. The Highlands (a part of the same forma-

tion) are a branch of the Green Mountain range, and have

their central beds of gneiss in alternating layers with gran-

ite.^ Dr. Akerly, in his essay on the geology of the Hudson

river,^ considers granite as entering into the formation of the

Highlands, though gneiss and micaceous schistus predomi-

nate. According to Mr. James Pierce, granite, often con-

taining black mica, is the predominant rock in the interior

ranges of the Highlands.^

Granite is also found in the northwestern part of Sara-

toga county,* but it lies at a distance from the navigable

communications of the State, and as it is of a very coarse

structure, it is highly improbable that it will ever enter into

competition with the finer granites of New England.

The value of granite for architectural or useful purposes

depends on its structure, and on the predominance of some

one of the materials of which it is composed. The New-

England granites are usually finely granulated, easily

wrought, and often almost indestructible.

Should we be so fortunate as to secure within the State

a supply of this stone, to meet the demands of our rapidly

increasing cities, it will doubtless be found on the banks of

the Hudson river, w^here, from the convenience of transporta-

tion, its presence is most desirable. The difference of cost,

where an active competition in furnishing it exists, may be

estimated from the fact, that in Boston rough blocks of

granite have been sold at less than fourteen cents the super-

ficial foot, whereas but six years since the same stone cost

two dollars per foot.^

Gneiss.— This rock is often equal, both in beauty and

usefulness, to granite. It consists of the same materials

;

1 Eaton, Survey of Canal Dist. p. 28, Sill. Jour. Vol. V. p. 234, and Vol.

XIV. p. 145.

2 Ibid. p. 39. 8 Sill. Jour. Vol. V. p. 27.

* Steel's Geology of Saratoga County. Memoirs Board of Agriculture, Vol. II.

p. 48.

^ Hitchcock's Geology of Massachusetts, p. 28.
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but from the arrangement of the mica in laminae, it may often

be split into parallel planes. Thus, much of the labor and

expense of preparing it for use is saved. It is extensively

used for building in Massachusetts, and is considered in no

respect inferior to granite, from vi^hich it is sometimes not

readily distinguished.^

The Highlands are principally of gneiss ; it enters largely

into the composition of the primitive ranges along the Hud-

son river, and it would be remarkable if localities could not

be found in which it may be quarried and prepared for build-

ing. If, as is said, it resembles the New-England ranges,^

it may prove equally valuable for architectural purposes,

though it is undoubtedly true that the real value of a rock

for such purposes cannot always be determined, until it has

been worked and brought into use.

The primitive granitical rock, which appears at the sur-

face in the northern part of the island of New York, is

gneiss. It occurs in strata of limited thickness, but is ex-

tensively used for building and for curb-stones.

The tract of country bounded by the St. Lawrence and

Lake Champlain, and a line drawn from the Thousand Isl-

ands in the river St. Lawrence to the southern point of

Lake George, is of primitive formation, and has been denom-

inated the northern primitive district. It consists of moun-

tain ridges of gneiss, with intervening valleys of transition

sandstone and limestone.^ The distance of this body of

gneiss from the city of New York would probably interpose

an insuperable obstacle to any attempt to bring it into use

there, if it were of a suitable quality for building. From the

examinations of this rock, made by Mr. Eaton at Little Falls,

where the canal severs a spur of the mountain ridges of

the northern district, he considers it " a more recent variety
"

than that of the New-England ranges, and subject to rapid

1 Hitchcock's Survey of Massachusetts, p. 30.

2 Eaton's Index to the Geology of the Eastern States, p. 131.

2 Eaton's Survey of the Canal District, p. 43.
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disintegration.^ Should this opinion prove, upon a more

critical investigation, to be well founded, it will doubtless

yield, for all economical uses, to the secondary limestone

with which the adjacent country abounds. Attempts have

been made to introduce it into the structures on the Erie Ca-

nal, but it has not been much used in consequence of the

difficulty of splitting and working it. It is found to be ex-

ceedingly hard, and as the laminae are irregular and con-

torted, it will not cleave advantageously, excepting into small

blocks. So far, however, as it has been used, it has not

proved to be deficient in durability.

Limestone.— This is, beyond all comparison, the most

valuable stone in the State of New York. If the granular

limestone of Westchester alone were considered, the remark

would be just. But limestone, in some of its varieties, en-

ters into the composition of nearly, if not quite, two thirds

of the entire surface of the State. From the Hudson to

Lake Erie on the west, and Lake Ontario on the northwest,

there is hardly a district of the narrowest dimensions in

which this stone is not devoted to some valuable purpose.

In the survey of the county of Albany, by Mr. Eaton

and Dr. T. R. Beck, executed at the expense of Gen.

Stephen Van Rensselaer, large masses of secondary lime-

stone were discovered. The calcareous ingredient is inter-

mixed with grains of silex, and it is difficult to work it

down to a smooth surface. It has, however, been brought

into general use in the city of Albany, for flagging and door-

stones. For these purposes it requires but little dressing,

and is a valuable stone. Some specimens have received a

polish, and the gentlemen who executed the survey are of

the opinion that strata of a finer texture, and more free

from impurities, might be found in the same locality.

The same variety of compact limestone, which is used as

a water-cement, abounds in the Helderburgh mountains,

which run through the western part of Albany county. It

1 Eaton's Survey of the Canal District, p. 52.
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has less carbonate of lime, and more quartz than that used

in the western district, but is not, perhaps, for that reason

less durable and firm as a cement.

The district in which the water limestone is most abun-

dant, includes Madison, Onondaga, Cayuga, and some of the

adjacent counties. It abounds also in Ulster county. The

value of the cement which it yields cannot be too highly ap-

preciated. The mason-work of the locks on the Erie Canal

is laid in it, and whenever the stone is of a quality to resist

the action of water and the work is properly executed, the

structure may be said to be proof against dilapidation. In

all parts of the State this cement is used for cisterns, and

for masonry which is to be permanently immersed in water.

Throughout the western counties there is an abundance of

limestone suitable for burning for the manufacture of quick-

lime. The principal varieties are known as the blue and

gray. The former is more pure as a carbonate, and when

burnt yields the largest quantity of lime. The latter contains

a larger proportion of silex, which, when burnt, becomes a

sharp sand, and for this reason requires less sand when

made into mortar. In this extensive district, lime is often

procured at twelve and a half cents per bushel. Fuel is

cheap, and the expense of burning the stone is trifling. But

as settlement extends, the cost must be enhanced from the

diminished supply of wood. The discovery of coal in this

region is therefore an object of great importance, and it

will become more so as the forests give place to agricultural

improvements. A great deal of quick-lime is also made in

Ulster and other counties on the Hudson river.

The gray limestone is one of the very best materials for

architectural purposes, and indeed for every species of

structure. It is firm in its texture, has a good color, and is

exceedingly durable. Many of the locks on the Erie Canal,

and the abutments of the bridges, are built of this stone. The

blue limestone is of a more brilliant color, and is also an

admirable building-stone. The gray limestone of Cayuga
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county is wrought at the State Prison at Auburn, for dwell-

ings and public edifices. It breaks with an uneven fracture,

and is exceedingly tough, so much so that it will show in-

dentations without breaking. In this last property it resem-

bles some of the limestones of Berkshire county, Massachu-

setts, as described by Mr. Hitchcock.^

The granular limestone or marble at Sing-Sing is one of

the most beautiful materials for ornamental architecture in

the United States. It may be seen in the Lagrange terrace

in Lafayette Place, in the city of New York ; in the City

Hall, at Albany ; and in the new State Hall now erecting in

the latter city. One of the objects of establishing the State

Prison at Mount Pleasant, Sing-Sing, was to employ the

convicts in quarrying the marble which had been found in

great abundance on the grounds now known as the State

farm at that place. Since the quarries were opened they

have at times presented discouraging indications ; but the

Inspectors of the prison during the last two years represent

their condition to be as favorable as it has ever been. When
the stone fails at one point, or ceases to be of a proper qual-

ity, a new quarry is opened. Sometimes the stone proves

good when appearances are most unfavorable ; and at others

it proves to be of an inferior quality when it presents the

best indications.^ On the extent of these quarries depends

the permanence of a branch of business at the prison, which

it is on many accounts extremely desirable to continue. Of
843 convicts at the prison in 1834, about 200 were engaged

in quarrying and dressing marble. The amount received

during the same year for stone quarried and dressed by the

convicts, and sold for the support of the prison, exceeded

thirty-four thousand dollars. The advantage of having near

at hand, and at a reasonable price, an abundant supply of so

fine a material for public edifices cannot be too highly appre-

ciated, and it is desirable to know how far it may be relied

on hereafter. Some estimate of the extent of the beds may

1 Survej^ of Mass. p. 800. 2 Senate Doc. No. 8, 1835, p. 8.
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be formed by ascertaining tbe direction of the range of which

they are a part ; and by uncovering them at different points

the quality of the marble may be learned with an approach

to certainty.

In addition to the quarry on the State farm at Sing-Sing,

there are others in Westchester county, belonging to individ-

uals, which have been worked, containing marble of the finest

quality. Two of them are now worked for the New-York
custom-house. There is every reason to believe that the

county of Westchester contains a sufficient quantity of mar-

ble to furnish the city of New York with an inexhaustible

supply of building-stone, inferior to no other for beauty or

durability. As new quarries are opened, the price may be

still further reduced, although it is now afforded at reasonable

rates ; more reasonable, indeed, than some of the granites

which are brought from New England.

The marble at Kingsbridge is mixed with iron pyrites,

which, on exposure to the weather, stains and hastens the de-

composition of the stone. Unless it is found in a purer state

on further examination, it cannot be advantageously used for

architectural purposes.

In the lower parts of the counties of Jefferson and St.

Lawrence, bordering upon the St. Lawrence river, there is

an abundance of excellent limestone for building, as many of

the dwelling-houses and barns in these counties sufficiently

attest. While the wooden buildings of other counties are

hastening to decay, these will be lasting monuments of the

wise economy which has led to the selection of more durable

materials for structures which constitute so large an item in

the expense of agricultural improvements. The strata run-

ning through this district are believed to be secondary, and

lie along the confines of the great primitive formation be-

tween Lake George and the river St. Lawrence.

To explore the vast calcareous formations of this State, to

trace out their varieties, to ascertain with precision their com-

ponents, to point out their proper uses, to show where they
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lie, and in what manner they are most readily accessible, are

among the most important objects of the proposed survey.

Next to the salt springs, the limestones of New York may

be regarded as her greatest treasure. In comparison with it,

the richest mine of gold would be of small account. That

fountain of wealth is unquestionably the most precious, as

well as the most sure, which stimulates human industry to

exertion in the most useful channels, and furnishes it with

the direct aids which it requires.

There are various other rocks in the State, which are of

great value for ordinary'' purposes, but in what quantities they

may be procured, or of what quality, is not often well ascer-

tained.

Thus, there is a variety of freestone in Rockland county,

which has the property of resisting heat. It is extensively

used for furnaces in the city of New York, and commands

a great price.

In Rensselaer county, there are found considerable quan-

tities of the very best slate for roofs ; and the same stone is

found in various other localities.

Sandstone of the finest quality for building abounds at

Potsdam and other localities in St, Lawrence county.^ It is

quarried with great ease, is almost indestructible, and requires

nothing but facilities of transportation to bring it into use at

distant places.

Steatite, or soapstone, is also found in different parts of

the State ; but it is suggested by a scientific gentleman, who
has paid much attention to our geological formations, that, if

it exists in place, it must be sought on the southeastern face

of the Highlands, in Rockland and Westchester counties ; and

that the occurrence of boulders in those counties seems to in-

dicate that the native stone is not far distant.

The city of New York is indebted to other States for

most of the important stone, of nearly every description,

which it employs. Its freestone is brought from New Jersey

1 Sm. Jour. Vol. XIX. pp. 220, 227.
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and Connecticut, its soapstone from Pennsylvania, and much

of its building-stone consists of the New-England granites,

principally of the variety known as sienite. For the latter,

it is believed that the Westchester marbles might be advan-

tageously substituted. It is neither a narrow nor an unso-

cial view of the subject, which regards as extremely desira-

ble the discovery within our own limits of such materials as

we require for our own use. If for no other reasons, it

would be important for the purpose of saving the expense of

transportation from remote places, and opening new sources

of supply to meet the increased demands of our augmenting

population.

The importance of ascertaining the mineralogical composi-

tion of rocks employed for building may be readily under-

stood by a reference to some of the circumstances attending

the construction of the Rochester aqueduct, by which the

Erie Canal is carried over the waters of the Genesee river.

When this work was in progress, a stone in the neighbor-

hood was quarried and dressed for some part of the exterior

of the structure ; but after being exposed to the action of the

atmosphere for a short time, it was found to have literally

crumbled to atoms. Another stone, somewhat different, was

obtained, and after being subjected to some partial trials, it

was selected for the arches and other parts of the work, in

which a firm and durable material was indispensable. This

structure is now so nearly in ruins in consequence of the dis-

integration of the stone, that contracts have already been

made for reconstructing it. The material referred to is a

porous sandstone ; and it would not have been difficult to

foresee, if its mineralogical structure had been critically

investigated, the consequences which have ensued. In so

severe a climate, water, insinuating itself into the interstices

of the stone, must freeze and force its particles asunder. As
the capacity of the Erie Canal is to be increased, the Roches-

ter aqueduct, which would be altogether insufficient for the

transmission of the quantity of water required for navigating

VOL. II. 25
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the enlarged channel, must have been partially rebuilt within

a short time. Its decay, from the cause referred to, is, there-

fore, not to be deemed a total loss. But it illustrates the ne-

cessity of ascertaining, as far as possible, before a material is

used for a given work, whether it possesses the requisite du-

rability.

It is true, it is not always easy to appreciate the effects of

atmospheric influence upon a particular rock, by a mere ex-

amination of its structure. It is often necessary, and always

desirable, to learn what effects have followed its exposure to

the action of air or water, for a length of time. But with

respect to certain classes of rocks, a simple knowledge of

their composition is sufficient. Thus it must be manifest

that an extremely porous sandstone will not long withstand

the action of frost, and that slate highly argillaceous is liable

to rapid disintegration by the alternate action of rain and

sun. But care should be taken, wherever a building-stone

of any description abounds, to ascertain not only its minera-

logical character, but as far as possible to learn what changes

have been caused in its structure or its external appearance

by continued exposure to frost, heat, and moisture. This

knowledge may generally be acquired without difficulty,

unless the stone is recently discovered or brought into use,

by an examination of structures into which it has been in-

troduced.

SOILS.

As one of the objects of the proposed survey is to procure

a scientific and perfect account of the soils of the State, it

becomes important to consider how minute the examination

and report in reference to them shall be. To enter into all

the minutise of the changes which are visible in passing

from one locality to another, where the general character of

the soil remains the same, would involve great expense and

consume more time than could reasonably be devoted to this

part of the survey. Such was not, it is presumed, the inten-

tion of the Assembly. On the contrary, it is supposed that
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the design was to describe those soils only which are dis-

tinguished from each other by such characteristic differences

as would, in the case of rocks, require a distinct description.

Natural soils are the result of the disintegration of the con-

tiguous rocks, and of the decomposition of vegetable and

animal substances which have decayed upon them. When
the subjacent rock is slow of disintegration, the soil is usually

thin, but composed of a larger proportion of vegetable mat-

ter, and is generally exceedingly fertile. When the subjacent

rock disintegrates rapidly, the soil will be found deep, and to

be fertile or otherwise according to the nature of the ingre-

dients which enter into the composition of the rock beneath

it. In the geological investigations to be made in this

branch of the survey, the observers will of course be careful,

whenever the mineralogical character of the rocks in a par-

ticular district changes in passing from one locality to another,

to ascertain whether a corresponding change has not taken

place in the character of the soil also. Everything, in

short, which affects the nature or quality of the soil, in such

cases, should be carefully examined. Instances will doubtless

be found in which masses of earth have been brought to

particular localities by the transporting power of water, or

by other causes, and which do not partake in any consider-

able degree of the quality of the rocks beneath them. All

such cases have an interest independent of that which enters

into the examination of soils resulting from the disintegra-

tion of the rocks on which they rest. The nature of the

power by which the soil was displaced, the distance from

which it was probably brought, the time when the occurrence

took place, and the contemporaneous effects produced, so far

as any such effects are visible, are all interesting inquiries in

a philosophical point of view, and deserve attention.

But, with respect to soils, the great object is to learn, by

a careful investigation of their distinctive properties, what

kind of vegetation they are best calculated to support, how
far they contain within themselves the elements of ameliora-
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tion, by what processes of cultivation, and by what admix-

tures of foreign substances, their productiveness may be in-

creased. In all cases, the most intelHgent farmers should be

consulted as to. the qualities of the soil, the vegetation best

suited to it, their modes of cultivation, the practical difficul-

ties they have encountered, and the effects which they have

observed from the application of particular manures. These

observations should be reduced to writing on the spot, and

specimens of the soil should be taken and marked for the

purpose of analyzing them at a future time. With a knowl-

edge of the mineral constitution of the particular soil, and

of the practical observations of those who have cultivated it,

erroneous systems of culture may be reformed, and a far

greater degree of productiveness attained. In this way

every man's farm may become more valuable to him, and the

general wealth can hardly fail to be greatly increased.

There is another consideration of importance connected

with this branch of the survey. A knowledge of the nature

of the soil and of the neighboring rocks may be made in-

strumental to the improvement of roads and highways, by in-

dicating in what manner they may be constructed and re-

paired, so as to secure the greatest practicable durability.

Our roads are generally bad, and yet an immense amount

of money and labor is annually expended on them for repairs.

Much of this expenditure might doubtless be avoided by at-

tending more to the materials of which they are composed.

Being designed to connect one point with another, in the

most direct line practicable, a choice of direction cannot al-

ways be controlled. But it may, and doubtless will, some-

times happen that by a slight deviation in the proposed direc-

tion, a road may be conducted through a soil better adapted

to durability than that through which it would have run if

a direct line had been pursued. So, when a road is to be

repaired, the earth or stone taken for the purpose should be

of the proper quality. If they are hard and ' durable, the

road will be so ; but if they are of a different character, the
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expense of repairing must be again incurred. A very great

misapplication of time and money might unquestionably be

avoided by attending to principles which too rarely, it is feared,

enter into the consideration of questions of this sort, and a

due regard to which would conduce as much to the conven-

ience of the public as to the interest of those more immedi-

ately concerned in them.

In Onondaga, Albany, and Rensselaer counties, deep beds

of shell-marl have been found. In the two latter they occur

in connection with gravelly soils, to which they may be most

advantageously applied.^ Similar beds are doubtless to be

found in other parts of the State, and probably in situations

where they may be profitably used as a manure. To soils

deficient in calcareous ingredients they are of great value.

The geological and topographical survey of the State of

Maryland, now in progress under the direction of Messrs.

Ducatel & Alexander, has already produced a very able and

valuable account by the gentleman first named of the marl

beds in that State, and the mode of rendering them beneficial

to its agriculturCo By this account, it appears that of the

several species of shells found in marl beds, some decompose

more readily than others, and that the utility of the marl, as

a fertilizer of the soil, depends not only upon the species of

shells contained in it, but also on the nature of the cement

by which the shells are often held together.^ Sometimes

they are united by an argillo-ferruginous cement, and in such

cases the marl is considered useless, and to some soils posi-

tively injurious. Whether the observations of Mr. Ducatel

on the marl beds of Maryland are applicable, in their full

extent, to the beds which occur in this State, may be ques-

tionable. The marl beds of the eastern shore of Maryland

contain marine shells only. Those which have been discov-

ered in this State contain only land and fresh-water shells.

1 Eaton's Survey of Eensselaer County, p. 26. This survey, together with

the survey of the district adjoining the Erie Canal, was executed at the expense

of Gen. Stephen Van Eensselaer.

2 Report, American Journal of Science and Arts, No. 1, Vol. XXVII.
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Whether with us marl may In general be as advantageously

applied as a manure, may also admit of some question. In

our soils throughout the greater part of the State, calcareous

ingredients may be expected to predominate. To soils of

this description, marl (itself a calcareous ingredient) cannot

always be beneficially applied. But it may, as in Albany and

Rensselaer counties, often occur in localities where the na-

ture of the soil is such as to need its presence.

Specimens of the soils are, under the resolution of the As-

sembly, to be preserved. They will be kept in phials, which

may be of moderate size, and will not require a case exceed-

ing fifteen feet in height, twenty in width, and one foot in

depth.

MINERALS.

Salt.— The Salt Springs of Onondaga county have for

many years constituted one of the most fruitful of our in-

ternal resources. They are indeed of greater value than any

other. They provide our citizens with one of the first ne-

cessaries of life, at a very moderate expense, and they are a

perpetual source of revenue to the State.

The springs from which the salt is manufactured pene-

trate the whole district of country around the Onondaga

lake. Those at Salina are the most strongly impregnated

with saline ingredients. The grounds on which the manu-

factories are erected belong to the State, and are leased for

a term of years to individuals, on the sole condition that

they shall be devoted to the manufacture of salt.

For the purpose of raising the brine to the surface of the

ground and conducting it to the various manufactories, three

pumps, with the necessary machinery, have been erected, at

an expense to the State of about forty thousand dollars.

One, at Geddes, supplies that village ; and the other two, at

Salina, supply the three villages of Salina, Syracuse, and

Liverpool. The brine is conveyed in logs to Liverpool, a

distance of three miles, and a mile and a half to Syracuse.

In the year 1831 there were 153 manufactories of fine
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salt, and six of coarse salt. The latter occupy about 200

acres of ground, and are almost wholly dependent on solar

evaporation. The fine salt is produced by boiling. In 1831

there were manufactured 1,44*1,559 bushels of salt. Of
this quantity, 189,000 bushels were of coarse salt, of which

161,753 bushels were produced by solar evaporation, and

the remainder by artificial and solar heat combined.

The manufacturers of salt pay to the State a duty of six

cents on every bushel manufactured, and two mills per bushel

for the brine supplied by the State pumps. Yet the price of

salt at the works, during the year 1835, did not exceed fif-

teen cents per bushel, including those charges.

The quantity of salt manufactured, and the amount of rev-

enue derived from it by the State, from 1831 to 1835 inclu-

sive, after deducting the expense of superintending the works,

will be seen by the following table :
—

•

Bushels of Salt. Amount of Duty.

1831 1,441,559 $122,769.86

1832 1,652,986 179,096.46

1833 1,838,646 227,860.05

1834 1,943,252 160,782.98

1835 2,222,694 118,364.92

Previous to the year 1834, the duty or excise on each

bushel of salt manufactured was twelve and a half cents.

It was reduced, in consequence of the reduction of the im-

post on foreign salt by Congress, for the purpose of ena-

bling the domestic manufacture to compete with the other in

our own markets. This change in the rate of duty will ac-

count for the diminished revenue in 1834, on the increased

production of that year, as compared with the preceding

year. The law providing for the reduction of the duty went

into operation in April, 1834. The fiscal year 1834 com-

menced on the 1st October, 1833, and ended on the 30th

September, 1834. Part of the salt manufactured in that

year, therefore, paid a duty of twelve and a half cents, and

part of it a duty of six cents.
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By the amended constitution of this State, as adopted in

1822, the salt duties were pledged to the payment of the

debt contracted for the construction of the Erie and Cham-

plain canals. The revenues of those canals from tolls on prop-

erty transported on them having become so great as to render

any auxiliary resource unnecessary, and an amount of surplus

revenue almost equal to the outstanding debt having already

been accumulated, an amendment to the constitution has been

submitted to the people, and ratified by them, providing for

a restoration of the salt duties (together with the duties on

goods sold at auction, which were similarly pledged) to the

General Fund. The salt duties will soon be appHcable to

the payment of the ordinary expenses of the government.

Indeed, they constitute, together with the auction duties, the

only revenues of the State which can be so applied.

These facts have been briefly presented with a view to ex-

hibit the value of the salt springs as a source of revenue to

the State, and the importance of giving the greatest practi-

cable extent to their productiveness. To our own citizens it

is an object of the greatest interest. To an extensive region

beyond our own limits, but within the circle supplied with

this necessary of life from our manufactories, it is scarcely

less an object of interest. This circle has been regularly ex-

tending with the progress of settlement westward. The re-

duction of the duty on the manufacture has given an addi-

tional impulse to production. The effect of such a reduction

is to enlarge the boundaries of the circle in ordinary cases

as far as the manufacture can be transported for a sum equal

to the amount so reduced. But where the circle is bounded

by rival articles, the enlargement will be only half as great

as in the cases last mentioned, if the facilities of transporta-

tion are equal in both directions. In 1831, about 50,000

bushels of salt were sent into Upper Canada for consump-

tion. The amount is now doubtless increased. In 1833,

about 4000 bushels were sent to Chicago, near the south-

ern extremity of Lake Michigan; in 1834, about 16,000
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bushels ; and during the last year, in consequence of the ex-

traordinary influx of population, the amount must have been

much g-reater. A very extensive region of country is, there-

fore, interested in this manufacture— interested in procuring

it at the lowest price. Facilities of transportation give it an

advantage, in many portions of the northwestern States, over

the salt manufactured in those States. In Missouri, Illinois,

Kentucky, and Ohio, salt springs have been worked, but at

an expense far exceeding that of manufacturing salt at the

Onondaga springs. On the Kenhaway river in Virginia

and in the neighborhood of Pittsburgh in Pennsylvania, the

cost of manufacture is much less than in the States referred

to ; but the products of the works at these two points cannot

come in competition with the Onondaga salt within the circle

now supplied by the latter. If, however, from any change

of circumstances the cost of production shall be enhanced,

the rival productions of other works will press upon the

boundaries of this circle, and narrow it. Such an enhance-

ment can only be expected to arise from the increasing cost

of fuel, and this may possibly be counterbalanced by intro-

ducing greater economy into the process of manufacture.

About 100,000 cords of wood are annually consumed at the

Onondaga works, at an expense of about ^1.50 per cord,

equal to an annual expenditure of one hundred and fifty thou-

sand dollars for this object. As population increases, fuel

must become dearer, and the cost of manufacture will be

augmented. The discovery of coal in the vicinity of the

springs, or of beds of rock-salt beneath them, would counter-

balance the inevitable increase of the cost of production, from

the cause referred to. A critical examination of the strata

through which the water percolates, the rock on which it ap-

pears to rest, and the geology of the surrounding localities,

might lead to conclusions on both these points, which would

at least put an end to conjecture.

The existence of beds of rock-salt in the vicinity of the

springs has been the subject of great diversity of opinion.

VOL, II. 26
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Mr. Eaton supposes the brine to be produced by combina-

tions perpetually in progress between the elementary materi-

als furnished by the subjacent rock and some of the superin-

cumbent strata.^ In another place the same opinion is ex-

pressed, and maintained by reference to a case in which crys-

tals of muriate of soda had appeared on a piece of the rock

taken from the floor of a salt spring, and exposed in a humid

atmosphere.^ Dr. Lewis C. Beck, who examined the springs

and analyzed the various kinds of salt manufactured at the

works, dissents from this opinion.^ Others have also called

it in question.^ Indeed the common opinion seems to be,

that beds of rock-salt exist in the vicinity, and that the brine

is formed by the passage of water over their surface. This

opinion derives strength from the fact, that the geological

character of the strata, through which the brine is drawn to

the surface, bears a strong resemblance to that of the strata

overlaying the beds of rock-salt near Northwich in Cheshire,

England,^ as well as to that of the strata in the immediate

vicinity of the salt mines of Cardona in Spain.® Borings

have been made at the springs in Onondaga, at several points,

in one instance to the depth of 250 feet, without finding fos-

sil salt. The beds of salt in Cheshire were discovered about

160 years ago, in boring for coal, at 125 feet below the

surface of the ground ; but they have now been penetrated

to a much greater depth. The solution of this question with

respect to the origin of the Onondaga salt springs, is a mat-

ter of no inconsiderable interest for the reasons already as-

signed. For scientific purposes, the discovery of beds of rock-

salt would determine nothing, unless the discovery were ac-

companied by circumstances calculated to shed light on the

origin of such beds. Fossil salt has not always been found

in the vicinity of salt springs. In France, though there are

1 Survey of the Canal District, p. 108.

2 Silliman's Journal, Vol. VI. p. 242.

8 Medical and Physical Journal, Vol. V. p. 182.

* Silliman's Journal, Vol. XIX. p. 141.

* Transactions of the Geological Society, Vol. I. p. 62. ^ Ibid. p. 404.
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many salt springs, no beds of rock-salt have been discov-

ered.^ On the other hand, fossil salt has been found in local-

ities widely different. In Cheshire, it lies below the level of

the sea. In Spain, Poland, and in South America, it is

found at the summit of the loftiest mountains. But, in an

economical point of view, the discovery of rock-salt in Onon-

daga would be of the greatest importance. The salt beds near

Northwich yield more than 150,000 tons of salt per annum,

nearly three times as much as the whole annual product of

the Onondaga springs. What an addition would such an

increased production make to the wealth of this State

!

The salt district does not terminate in Onondaga county.

It commences in Oneida and extends two hundred and fifty

miles farther west, carrying with it an average breadth of

tw^enty miles.^ At Montezuma, about thirty miles west of

Salina, salt springs were worked several years, but they are

not now wholly discontinued. The brine is, however, much

weaker than that at Salina, and the product has never been

so considerable. More than fifty springs had been discovered

in the salt district when Mr. Eaton's survey of the district

adjoining the canal was made, and many more have been

found since. This district should be carefully examined

throughout its whole extent. There is good reason for sup-

posing that it may contain in its bosom other treasures not

inferior in value to those which have already been disclosed.

Coal. — Some of the features of the salt district bear a

close resemblance to those of the coal district, of which New-

castle-upon-Tyne constitutes a part, as described by Mr.

Winch in his observations on the geology of Northumberland

and Durham.^ According to Mr. Eaton, the floor of the

salt springs consists of a rock, which, on the authority of

Conybeare and Phillips, he denominates saliferous rock, and

which is subdivided into red sand rock and red slate.* Its

1 Silliman's Journal, Vol. XV. p. 2.

2 Eaton's Survey of the Canal Disti-ict, p. 103.

3 Trans, of the Geol. Society, Vol. VI. part 1.

* Survey of the Canal District, pp. 19, 23, 35, 102.
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thickness varies in different places, and, as must be supposed

in an extent of 250 miles, it approaches much nearer the

surface at some points than at others. Below this rock lies

what has been denominated by English geologists the mill-

stone grit, or a coarse grained sandstone,— the same rock,

as Mr. Eaton confidently believes, which " accompanies the

most important coal measures of the eastern continent."

This stone is deemed an essential feature of the coal district

of Northumberland ; and when it is seen cropping out with

the limestone on which it rests, the coal formation is consid-

ered as terminating.^ At the Madeley colliery in Shropshire,

England, a stratum of coarse sandstone or grit is found at

the depth of 4<30 feet. Below this stratum are two distinct

strata of sandstone differing in their geological character, and

separated by beds of coal. In 1811, the whole depth of the

pit was 7^9 feet.^ The sandstone at the Onondaga salt

springs has been bored through, and a conglomerate of

rounded pebbles penetrated to the depth of eight feet. The

whole depth of the boring in this case was but about 250

feet. No traces of coal have been discovered, and nothing

to raise the expectation of finding it, but the nature of the

formation, which has been described. In treating of the

principal coal formations of England, the following series of

rocks are considered in connection with the coal measures

:

1. Coal measures; S. Millstone grit and shale; S. Carbo-

niferous or mountain limestone ; 4. Old red sandstone.^

Sometimes the last two members of the series are wanting,

and the coal is found resting upon transition rocks, forming

what has been denominated independent coal formations.*

The strata at Salina have never been examined to the ter-

mination of the second rock in the series ; and to that extent

a strong similarity is found between them and the upper

strata of some of the coal fields in England. The whole

1 Trans. Geol. Society, Vol. VI. part 1, p. 11. ^ Ibid. Vol. I. p. 195.

8 Conybeare and Phillips's Geology of England and Wales, p. 335.

* Ibid. p. 334.
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matter is however left in great uncertainty ; but if in this

widely extended district, characterized, so far as it has been

examined, by the geological features which everywhere else

afford to the man of science the strongest assurance of the

presence of this valuable mineral, it is not to be found, the

case will constitute a singular instance of the failure of indi-

cations hitherto regarded as nearly infallible.

The probabilities of finding coal within this State are

briefly presented in an article to be found in "Silliman's Jour-

nal." ^ If the view therein presented is correct, the salt dis'

trict is the only one in which such a probability exists. Ex-

aminations have been made in several of the central southern

counties with the hope of finding a continuation of the coal

formation in the neighboring counties of Pennsylvania, but

without success. More critical investigations may possibly

lead to more satisfactory results, although the writer of the

article above referred to, who has examined the country from

the coal mines in Pennsylvania to the Seneca and Cayuga

lakes, deems all such expectations hopeless.^ This position

is questioned by a writer in " Silliman's Journal," ^ and there

may still be reason to anticipate better success in further in-

vestigations. The district of country bordering' on the Sus-

quehannah from the Penns3dvania line to its source, the Ot-

sego lake, has not, it is believed, been systematically exam-

ined. In this section anthracite coal has been found, and in

a recent instance an inconsiderable expenditure of money has

been made to ascertain the extent of the bed. Between the

geological character of parts of Orang^e, Ulster, and Greene

counties, and that of the coal fields of Pennsylvania, there is

a strong resemblance ; and in this district, also, coal might be

sought for with reasonable expectations of finding it.

If bituminous coal should be found in the neighborhood

of the salt springs, it will doubtless be at a depth of several

hundred feet below the surface. The cost of boring to such

a depth would be more than an individual would be willing

1 Vol. XIX. p. 21. 2 Mr. Eaton. ^ Vol. XIX. p. 236.
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to incur for an uncertainty. The State has a deeper interest

in the discovery than any individual can have. The salt

springs are the property of the people. They are one of the

principal sources of the public revenue ; but as time advances,

their productiveness may, and doubtless will, be impaired

to a greater or less extent by the increasing cost of fuel.

The salt works on the Kenhaway river in Virginia would ere

this time have been embarrassed for want of fuel but for the

discovery of coal in the vicinity of the Salines. The neigh-

boring hills were completely divested of their woods before

coal came into use ; but these works must now continue to

be among the most productive in the Union.^ Should the

proposed geological survey of this State be executed, and

should the result of the examination of the Onondaga district

be such as to justify the expectation of finding coal in the

vicinity of the salt works, the time must come when the

public interest will so strongly indicate the importance of

realizing that expectation as to require some provision by

law for making the necessary experiments by boring.

Gypsum. — The association of gypsum and rock-salt is so

common, that it has almost been regarded as invariable. It is

found in abundance in several of the counties in the salt dis-

trict ; but not, as is said, in immediate contact with the stra-

ta through which the brine is drawn at Salina. It abounds,

however, in the immediate vicinity of the springs at that

place. In digging wells it is always met with, but at a

greater elevation than the salt marshes. Mr. Eaton ^ asserts

that all the gypsum of the salt district exists in limited beds

in the contiguous strata of calc slate, which extend without

interruption from the Oneida creek to the Niagara river, a

distance of more than two hundred miles ; and that there are

three distinct strata between those which contain the gypsum

and those which contain the salt. Dr. Lewis C. Beck con-

curs in the opinion that gypsum is not associated with the

1 Silliman's Journal, Vol. XXIX. p. 119.

2 Survey of the Canal District, p. 124.
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salt formation of the canal district.^ Other writers, however,

assert tliat gypsum and salt are associated in this district in

the same manner as in Europe ;
^ and in horing- for salt

water at Montezuma, about thirty miles west of Salina, the

gentlemen engaged in the experiment penetrated several layers

of gypsum before reaching the brine, and in immediate con-

tact with the strata containing the latter. In a philosophical

point of view, the question is worthy of investigation ; and

should it prove, as Messrs. Eaton and Beck suppose, the case

will be an uncommon one. Although the association of

the two minerals is nearly constant, more particularly when

the salt occurs in a solid state, it was for a time supposed

that the " usual concomitant, gypsum," was wanting in the

immediate vicinity of the salt mines of Cardona in Spain,^

which are among the most remarkable deposits of rock-salt

in Europe. But on a subsequent examination gypsum was

found to enter very largely into the formation of the moun-

tain of salt.* The gypsum found in association with rock-

salt is believed to be almost universally anhydrous, though

sometimes mixed with common gypsum. That which is

found in the salt district in this State is believed to be the

common gypsum, containing a due proportion of water of

crystallization. This fact may possibly furnish ground for

inferences unfavorable to the existence of beds of rock-salt

in this vicinity ; but such inferences ought not to be drawn

without considering whether the gypsum of this district may
not have been originally anhydrous. The latter, when ex-

posed to the action of moisture, readily absorbs water, and is

converted into common gypsum.^

The region in which gypsum is most abundant includes

Madison and some portion of the adjacent counties. It is

1 Med. and Phys. Journal, Vol. V. p. 180.

2 Dr. Van Eensselaer's Essay on Salt, p. 31, and Silliman's Journal, Vol.

XIX. p. 141.

3 Account by Dr. Traill, Trans, of the Geol. Society, Vol. III. p. 412.

* De la Beche, Selections from Annales des Mines, p. 55.

5 Bakewell's Introduction to Geology, pp. 171, 176.
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also found in Ancram, Columbia county, and in numerous

other localities. But it is to the salt district that we must

look for such supplies of this mineral as are necessary for

the various uses to which it is applied. Its localities should

all be particularly noted, together with the extent of its beds,

and the geographical relation which it bears, in all cases, to

the salt springs.

Iron.— No State in the Union is richer in iron ores than

New York. In the northern primitive district it is most

abundant. The valley of the Ausable river has about eighty

forge-fires constantly in operation in smelting the ore and

converting it into pig iron. The estimated value of the iron

manufactured in and exported from this valley in 1831 was

about ^280,000. There are two beds of ore (in one of them

a steam-engine is employed) which annually furnish ore to

be worked in the neighborhood of the value of from ^30,-

000 to |4<0,000. St. Lawrence, Jefferson, Franklin, Clinton,

and Essex counties are full of the richest ores of iron, and

in all these counties it is manufactured into pigs, bars, bolts,

or castings. This district, still almost entirely unexplored as

to its mineralogical character, probably contains a larger

amount of valuable metals than all the other counties of the

State combined. It is stated as a very interesting fact, that,

so far as it has been examined, it bears a striking analogy in

its formation to that of the iron districts in Sweden.^ The

tract of country which separates Montgomery and St. Law-

rence counties may prove not less valuable with respect to

its metallic contents than the section before referred to. Bro-

ken and sterile, presenting in its external features an aspect

which appears to set every effort of enterprise and industry

at defiance, it may yet be found to contain, under this forbid-

ding exterior, substances which may be made subservient to

the amelioration and embellishment of more favored districts,

and reclaim the region in which they now lie concealed, from

neglect and solitude.

1 Dr. T. R. Beck's Address, 1 vol. Trans. Albany Institute, p. 143.
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In the towns of Watervliet, Guilderland, and Bethlehem,

in Albany county, bog iron ore has been found, sometimes in

very large quantities.^ It is now worked, and the iron is

manufactured in Philadelphia. Deposits of the same ore are

found in various parts of the State. The processes by which

the deposits of this ore are formed may be expected to con-

tinue until they are interrupted by the introduction of disturb-

ing agents into them. These deposits may, therefore, be

considered inexhaustible ; but as the beds are liable to be

temporarily drained, they cannot be worked again until a re-

newal of the deposit takes place. The time required for the

completion of these processes is variously stated, and prob-

ably varies in fact in different localities.^

Oxyde of iron, in some of its varieties, is found in Colum-

bia county ; in Rome, Oneida county; in Ontario, and in the

town of Williamson, in Wayne county; in Queens, Saratoga,

New-York, Rensselaer, and St. Lawrence counties ; and

throughout the northern primitive district it occurs in almost

every variety. In the neighborhood of the Ausable river

there is said to be an extensive bed of carbonate of iron

which is converted into steel by a single process.

A critical examination of the localities in which these ores

occur would doubtless lead to larger investments of capital

in their manufacture, and extend in no inconsiderable degree

this branch of our industry.

Sulphuret of iron, or iron pyrites, is of common occurrence.

It is found in the Helderberg mountains, in several towns in

Schoharie county, in Moreau, Saratoga county, and in Wa-
warsing, Ulster county, in considerable quantities.

In Canton, St. Lawrence county, there is an immense

amount of sulphuret of iron, from which, during the last

three years, a considerable quantity of copperas has been

manufactured. The ore is found imbedded in a hard rough

stone, which is blasted, and afterwards broken with hammers

1 Geol. Surv. of Albany County, p. 41.

2 Hitchcock's Surv. of Mass. p. 67.

VOL. II, 27
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into very small fragments. These fragments are collected

in large piles, with a small quantity of wood under them,

and in this manner the mass, which is readily ignited, burns

by force of the sulphur contained in it with great freedom

and often with violence. After the process of decomposition

has been carried on for some time, water is thrown on the

pile, and the lixivium is conducted into boilers, in which

about thirty-three per cent, is evaporated by boiling, when it

is drawn off' into vats, where, on cooling, the copperas is

formed by crystallization.

This establishment is yet in its infancy, but is likely to be-

come one of the most interesting and valuable in the United

States. The ore is composed principally of iron pyrites and

alumina. In Stafford, Vermont, where there is an extensive

establishment for the manufacture of copperas, the ore is

composed of sulphuret of iron, with a slight admixture of

copper pyrites. At Canton, the attention of the proprietors

of the establishment was first directed to the manufacture of

sulphate of iron, or copperas ; and during the process it was

found that in the decomposition of the pyrites a portion of

the sulphuric acid united with the alumina and formed a

sulphate of alumina. The presence of this salt proved to be

an inconvenience in the manufacture of copperas, and during

the year 1835 the proprietors have turned their attention to

the manufacture of alum. The establishment was formed in

the year 1 833, and during a portion of the year fifty tons of

copperas were manufactured. In 1834t the quantity was

increased to 200 tons. During the year 1835 the quantity

manufoctured was but fifty tons, the proprietors having, as

already stated, directed their labor to the manufacture of

alum. Of the latter, fifteen tons were made.

During the last year, these works, and an adjacent district

of country of several miles in extent, have been examined by

Mr. James Hall, at the expense of Gen. Stephen Van

Rensselaer, the proprietor. From Mr. Hall, the facts above

stated have been principally obtained, though some of them
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were previously furnished by a gentleman of St. Lawrence

county.

The rock containing the ore " occupies," to use the lan-

guage of Mr. Hall, " an extensive range of country." It

was traced by him to a distance of ten miles from the works

in one direction, and a mile and a half in the other. This

district is destined, beyond doubt, to become celebrated for

the manufacture of copperas and alum. The difficulties

hitherto encountered are in separating the sulphate of alumina

from the copperas during the process of manufacturing the

copperas, and in separating the iron from the alum in manu-

facturing the latter. Mr. Hall has suggested methods of

obviating these difficulties ; and it is hardly possible, in the

present advanced state of chemical science, that the object

should not be effectually attained. At all events, the manu-

facture of copperas can always be carried on to an unlimited

extent.

Graphite or plumbago is found at Ticonderoga, in Essex

county, in large quantities, and of excellent quality ; and it

occurs in various other localities.

Lead,— Galena, or sulphuret of lead, occurs in Ancrani

and Hudson, Columbia county; Amenia, Dutchess county;

Salisbury, Herkimer county; Westmoreland, Oneida county;

Carlisle, Schoharie county ; Wawarsing, Ulster county

;

and Greenbush, Rensselaer county. In White Creek, Wash-

ington county, a vein has been discovered, which yields sev-

enty-five per cent. Descriptions of the mine at Ancram have

been frequently published in " Silliman's Journal."

During the last year lead has been brought into this State

from Galena, near the Upper Mississippi. After reaching

Chicago by land, it was sent through Lakes Michigan,

Huron, and Erie, to Buffalo, by trading vessels, and thence

to Albany by the Erie canal, and to New York by the Hud-

son river. This route is expensive by reason of the land

transportation to Michigan. If a canal or railroad should

be constructed, as is contemplated, from Chicago to the
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Upper Mississippi, the product of the lead mines destined

for consumption in this State and in New England would

doubtless come in this direction. But until such an improve-

ment shall be made, it will probably descend the Mississippi

to New Orleans, and thence reach us by sea, unless an

amendment of the constitution should be made, as suggested

by the Commissioners of the Canal Fund in the year 1S34<,

in order to admit of its transportation on the Erie canal at a

lower rate of toll. From the superiority of the western ores

of lead as respects richness and abundance, the demand in

this State may be expected to be supplied for many years

from those sources, until geological examinations shall dis-

close more abundant veins of this metal than have yet been

discovered within our boundaries.

There is a tradition with respect to the existence of a very

rich lead mine in the southern part of St. Lawrence county,

and it is quite certain that the Indians were, down to a late

period, abundantly supplied with that metal from the interior

of the northern district.

Since this report was commenced, the Secretary of State

has received a very fine specimen of lead ore from a mine in

Rossie, St. Lawrence county, which has just been opened.

The ore is said to yield eighty per cent, and to be very abun-

dant in quantity. Should this prove to be true, a large por-

tion of our demands may be supplied from this source.

Copjper^ Zinc^ Manganese^ Sgc.— These and many other

valuable metals occur in different parts of the State ; but the

extent or value of the veins has hardly been, in a single in-

stance, satisfactorily ascertained.

Gold and Silver.— Of the precious metals, no traces

have been discovered in this State of such a decided charac-

ter as to furnish any well-grounded expectation of finding

them in sufficient quantities or in such proportions, in refer-

ence to the soil in which they are contained, as to repay the

labor of working. Yet individuals in various parts of the

State have been beset with idle hopes of finding them where
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there were no manifestations of their presence,— sometimes

imposed on by ignorant and mercenary adventurers, and at

others misled by the deceptive histre of sulphuret of iron,

or some other shining substance. The same career of cre-

dulity and fanaticism, which is described by Professor Hitch-

cock in his report on the geology of Massachusetts,-*- has

been run by individuals in this State, in the pursuit of gold

and silver mines, characterized by the same self-delusion and

the same distrust of the efforts of the better informed to con-

vince them of the fallacy of their expectations. Mines of

gold and silver are the property of the people of this State.

By our laws, every person who shall discover a gold or silver

mine becomes, by filing a notice of such discovery in the of-

fice of the Secretary of State, exempted from paying to the

State any part of the ore, produce, or profit for twenty-one

years. Under this provision, which was enacted in 17^9,

eighty-one notices have been given, most of them within the

last fifteen years, of the discovery of mines of gold or silver.

In most of these cases, if not all, considerable sums of

money have been expended in digging. In every one of

them the visions of the fancied discoverers have been disap-

pointed— oftentimes after involving themselves in irretrieva-

ble embarrassment. A scientific account of the localities in

which the supposed fountains of treasure were discovered

would have exposed the fallacy of the supposition, and

spared, in some cases at least, much of this waste of labor

and capital. Such an examination now by individuals in the

employment of the State, reporting the results in the execu-

tion of a public trust, would effect much in dispelling

groundless expectations of this sort hereafter.

Whatever the possession of gold and silver mines may do

for individuals, it has not been regarded in modern times as

beneficial to a State. A well-known example is appealed to

as proof of its baneful influence upon the character and pur-

suits of a people. It is possible that the change from pros-

1 Page 77.
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perity to poverty and depression, in the case referred to, may

be traced to other causes. But, be this as it may. New York

may become sufficiently prosperous by cultivating the un-

questionable sources of wealth which belong to her. Her

agriculture and manufactures, and the more useful minerals

which she possesses, with the means she has of transmitting

the fruits of her own industry to other States and countries,

and conveying their productions to almost every portion of

her extended surface by natural or artificial channels of com-

munication, may justly be regarded as the most certain and

the purest sources of the prosperity of the State and the

happiness of its citizens.

Peat.— Under the head of minerals, if not strictly be-

longing to it, may be classed this combustible, which in por-

tions of Europe constitutes the principal fuel in use. As

wood becomes scarce it may become valuable here. Exten-

sive beds have been found in Canaan, Columbia county, —
sufficient, as is supposed, to supply the town with fuel for a

thousand years.^ In Clinton, Northeast, and Rhinebeck,

Dutchess county, it has also been found.^ This is a section

of the State in which such a resource may be acceptable at

an earlier period than in any other. The lands along the

eastern bank of the Hudson river have recently risen exceed-

ingly in value. The increased price which they bear is

probably owing in a considerable degree to a change in the

application of the agricultural industry of this section. For-

merly it produced large quantities of wheat ; but since the

construction of the Erie Canal, this grain has been brought

in such quantities from the western counties, that its culti-

vation, excepting for domestic consumption, in the district

referred to, has almost ceased. The attention of the farmers

is now turned to grazing. This species of husbandry re-

quires a greater area than the cultivation of grains. To
procure it, the woods must be gradually cut down, and the

supply of fuel diminished. The natural demand for fuel,

1 SiUiman's Journal, Vol. V. p. 9. 2 ibid. Vol. I. p. 139.



GEOLOGICAL EEPORT. 215

growing- out of the increase of inhabitants, is also encroach-

ing upon the forests. A substitute for wood within the

hmits of this district may be desirable at an earlier day than

can now be foreseen, especially to such parts of it as are not

in immediate contact with the river. Within the reach of

water transportation, coal will doubtless be preferred ; but

every mile of transportation by land adds greatly to the cost

of so heavy a substance. Beds of peat should, therefore,

whenever they occur, be examined, their depth ascertained as

nearly as possible, and trials should be made to ascertain the

quality of the peat, and its comparative economy as a substi-

tute for wood and coal. That which has been discovered in

Dutchess and Columbia counties is said to burn with a clear,

white flame. If so, it is preferable to the poorer classes of

coal consumed in some of our cities ; and, indeed, it is con-

sidered by a writer in Silliman's Journal, who has tested it,

as a good substitute for Liverpool coal.^

Mineral Waters^ Springs^ 8^c.—The mineral waters of this

State are a source of health, as well as profit, to its citizens.

Those which are of the greatest celebrity have been carefully

analyzed, and their medicinal properties are well known. In

the progress of the proposed investigations, others will doubt-

less be found. In all cases, samples of the water should be

taken and preserved for analysis ; their temperature should

be observed ; and, indeed, the nature and temperature of

every spring which has anything remarkable in its appear-

ance should be ascertained, together with the mineralogical

character of the surrounding localities and the soil or rock

from which it issues.

ORGANIC REMAINS, ALLUVIAL DEPOSITS, &c.

It is of the greatest interest, in a scientific point of view,

that the remains of animals and plants in a fossil state should

be noted, together with the rocks in which they are found.

The most remarkable specimens should, of course, be pre-

1 Silliman's Journal, Vol. I. p. 140.
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served, and all remains of the higher orders of animals,

should any such be discovered.

It is now well settled among geologists, that the surface

of the earth has undergone, at epochs more or less remote,

successive alterations of the most extraordinary nature, and

that during each intervening period of time it has been the

seat of different orders of organic life. With regard to the

time and manner in which these changes have taken place,

men of science differ. But an examination of the various

systems of strata which enter into the superficial structure of

the earth has satisfactorily shown that it has been inhabited

at successive periods by different races of animals. In the

older strata are found the relics of unknown vegetables, and

of marine animals, of which scarcely a species exists at the

present day. The next superior formation contains reliquia

of animals manifestly of a distinct creation, of many of

which there are no vestiges in the older strata. It is in the

more recent formations only that the bones of terrestrial quad-

rupeds are found, sometimes in the form of petrifactions, and

sometimes preserved amid the traces of diluvial action, in

caverns or in alluvial deposits. Of these races many species

still exist, while other genera are wholly lost, and are known

only by their remains. The amount of the resemblances of

these races decreases with the distance, in the order of time,

of the different epochs at which they are supposed to have

existed ;
^ so that between the present day and the most re-

mote period the greatest difference will be found between the

existing forms of organized life. As the different periods

approach each other, resemblances multiply and differences

decrease. Yet each system of strata contains different suites

of organic remains, by which it may be distinguished.^ To

so great a degree of certainty has observation in this depart-

ment of science been carried in Europe, that the nature of

the fossil is considered sufficient to determine the character

of the stratum in which it is found.

1 Phillips's Guide to Geology, 2cl edition, p. 70, §§ 77, 78.

2 Parkinson on Organic Remains, p. 334.
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Whether strata of the same age in districts geographically-

remote from each other always contain organic remains of

the same species, or how far, as at the present day, different

sections of the earth had their peculiar systems of organized

life, is one of the most interesting questions in geological

science which is to he determined. It can be settled by the

observation of facts only, and hence the importance, in a sci-

entific point of view, of examining with the greatest care all

the reliquia of ancient periods which may be discovered

within our territorial boundaries. Between the organic re-

mains of Europe and America great resemblances have been

found, not only with respect to testaceous, but also with re-

spect to several of the higher orders of terrestrial animals.

Of the great mastodon, an extinct genus, the remains have

been discovered in this State, in France, Italy, and South

America.^ Of existing genera, the remains of a species of

the elephant have been found nearly perfect in almost every

part of the world.^ These remains are supposed by Cuvier

to be of a species long since extinct, though resembling the

living species of Asia.^

From the discovery of the remains of animals in sections

of the globe characterized by peculiarities of climate essen-

tially different from those of the regions in which living indi-

viduals of the same species are now to be found, it is inferred

that in the revolutions which have taken place in the struct-

ure of the earth and in the character of the animal tribes by

which it has been inhabited, changes must also have occurred

in the prevailing temperature of particular regions and locali-

ties.

In Germany, Great Britain, and other countries, immense

quantities of the bones of animals have been found in cav-

erns, embosomed in diluvian earth and gravel. At Kirkdale

in Yorkshire, England, remains of the hyena, the elephant,

the rhinoceros, the hippopotamus, the horse, several other

1 Parkinson on Organic Remains, p. 317. ^ Martin on Fossils, p. 42.

^ Eegne Animal, Vol. I. p. 240.
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kinds of quadrupeds, and several species of birds,-^ were

found in the year 1821, in a cavern, which had been mani-

festly a den of hyenas. From an examination of the cavern

and its contents, no doubt existed that the animals whose re-

mains were contained in it were dragged in, " either entire

or piecemeal, by the beasts of prey whose den it was." It

was equally apparent that they must have been inhabitants

of the region in which they perished, although of several of

the existing genera no individuals are now to be found there

as natives. In the recent survey of the State of Massachu-

setts, by Professor Hitchcock,^ that gentleman discovered a

remarkable organic relic, which he considers a Gorgonia of

an undescribed species, and from which he infers, with the

support of other analogous indications, that the Connecticut

valley, in which it was found, " once constituted, and for an

immense period, the bottom of a tropical ocean."

The conclusions which are afforded by facts of this de-

scription may be confirmed by investigations in this State ;

and they may enable us to contribute our portion to the dis-

coveries and deductions of science, which have, during the

last half-century, done so much towards opening to mankind

a knowledge of the internal resources in which the earth

abounds, and of its condition during periods characterized by

other forms and modifications of animal and vegetable life.

Of local alterations in the surface of the earth, those

which result from the formation of valleys and ravines, and

from alluvial deposits, will require a critical examination.

Whether the former afford indications of having been pro-

duced by the elevation of a portion of the earth's surface by

the agency of an internal force, whether they have been cut

down by the violence of diluvial torrents, or abraded by the

action of river waters, are questions which, though difficult

of solution, are not void of interest.

Tlje most extensive alluvial formation in the State, and the

most important when considered in connection with the great

^ Parkinson on Organic Kemains, p. 329. 2 Report, p. 237.
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deposit of which it is a part, is that of Long Island. This

island constitutes the eastern termination of the alluvial for-

mation commencing on the Gulf of Mexico ; it has a nucleus

of primitive rocks, enclosed in a body of alluvion, which

spreads itself out in the direction of the Atlantic ocean, of

ISO miles in extent. To the formation of that part of the

island which is washed by the Sound, the waters of the

rivers emptying into it have doubtless contributed; but the

greater part of the island has probably been formed by addi-

tions from the sea. On the southeastern shore there is an

accumulation of sand of several miles in length, forming a

bar above the level of the ocean, and separated by a bay of

a mile or more in width from the body of the island. This

whole formation is, from its nature and local circumstances,

liable to great changes, and it is hardly possible that on such

an extended line of alluvion, exposed to the action of power-

ful winds and marine currents, some interesting observations

should not be made.

The alluvial deposits of the interior will require a partic-

ular examination. The force and volume of the waters by

which such formations have been made are estimated by ge-

ologists from an observation of the extent of those formations

and the nature of the materials of which they are composed.

If they consist of fine silt only, it furnishes reason to believe

that the velocity of the stream was not great at the periods

of deposition. If they are mixed with coarse sand or gravel,

it is an evidence that the stream must have moved with vio-

lence, in order to have kept them mechanically suspended in

it. Thus the magnitude and force of a current at a given

point may often be estimated with tolerable certainty by the

nature of the detritus deposited by it.

Many of the considerations which have been last pre-

sented are theoretical, or have for their object contributions

to the cause of science. As has already been said, these are

not the principal motives to the execution of the survey.

Its great object is to lay open the mineral resources of the
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State, and make them subservient to the prosperity and

wealth of its citizens. But in the accomplishment of this

object, no opportunities should be lost of making- observa-

tions which, though merely scientific, may throw new light

upon questions connected with the existence of systems

known only by the impressions they have left on those by

which they have been succeeded.

It would be superfluous to attempt to point out all the ob-

jects to be kept in view by those who may be selected to

execute the proposed survey, should provision be made for

its execution. The magnitude and importance of the under-

taking demand that gentlemen of the highest talents and of

practical knowledge should be employed in it. If such selec-

tions are made, the individuals will find in their familiar ac-

quaintance with the several branches of investigation confided

to them the best guide to a successful and creditable dis-

charge of their duty.

There is one topic, however, in reference to which a few

suggestions may not be useless. Science is universal. Its

laws are everywhere the same ; and its language should be

so in order that the scientific, wherever they are to be found,

may understand each other. In every country there may be

peculiarities of geological formation ; and yet there are few,

perhaps, which may not be brought within some settled rule

of generalization. The employment of local terms, or such

as are invented to express mere modifications of condition in

the substances to which they are applied, is objectionable, be-

cause those terms are not understood unless they are accom-

panied by definitions ; and with this accompaniment, science

is in danger of becoming confused and complicated by a no-

menclature more extended than the differences which it is

intended to designate. Certainly nothing is gained, but

much may be prejudiced, by an unnecessary multiplication of

terms. The scientific of all countries should aim, therefore,

to exclude from their researches and investigations every-

thing which can by possibility create confusion in the minds
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of their co-laborers in the same fields of investigation. In

the geological formations of America and Europe great sim-

ilarity has been found, although some of the characteristic

strata of the eastern continent are wanting here. Truth is,

unquestionably, the great object to be sought for in all our

investigations, and it should be pursued without leaning to

either side. But if in our geological examinations any bias

is felt, it is likely to be most innocent when it leans to the

discovery of resemblances rather than differences ; for under

the influence of a strong desire to strike out a new path,

there is some dans^er that the beaten track of observation

may be unwisely abandoned.

ZOOLOGY.

In this department it is contemplated by the resolution of

the Assembly to furnish a list of the native animals of the

State, and procure specimens of them for preservation. The

first of these objects may be attained without difficulty ; but

in some cases the latter will be attended with considerable

labor and inconvenience, and some expense, as several spe-

cies of animals, which were frequently found while the State

was comparatively a wilderness, have nearly disappeared as

their places of abode have been invaded by the approaches of

settlement.

Quadrupeds.— The fiercer species are now almost extinct

in this State. The catamount is rarely found, nor has its

place in the order of carnivorous animals, as is believed, been

fixed beyond dispute. In the catalogue of animals in Mas-

sachusetts, appended to Mr. Hitchcock's survey,^ the cougar,

panther, and catamount are found under the species felis

concolor of Linneeus. In Harlan's Fauna Americana^ the

cougar is found under the species felis concolor., and the

panther under the species felis onga. In a note appended

to a description of the species felis concolor^ the cougar

de Pennsylvanie of Buffon is considered as a variety. In

1 Page 526. 2 p^ge 95.
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Godman's American Natural History,-^ it is remarked that a

great deal of confusion exists as to the panther, which is de-

cided by Temmink to be the felis pardus of Linnseus. But

neither in Godman nor Harlan is the term catamount to be

found. It is, indeed, a local appellation hardly known ex-

cepting" in this State and in New England, where but a few

years since the animal was often, but is now rarely, seen.

The catamount and the panther are by some considered as

belonging to the same species ; but this opinion is called

in question by others.

The panther still exists in this State ; and should specimens

of both be procured, the question of their identity with each

other, or with any known species, may be solved.

The beaver is rarely met with in the northeastern States,

and there would be great difficulty in procuring a specimen

here. Possibly it may be found in the interior of the north-

ern district. It is in this district only that a specimen of the

catamount can be obtained, if it can be found at all.

The moose {cerviis alecs of Linnaeus) is as rare as the cat-

amount. If found at all, it will probably be, like the other,

in the mountainous region between Lake George and the

river St. Lawrence. This animal is supposed to be of the

same species as the elk of northern Europe ;
^ but this opin-

ion is questioned, and it is only by comparison that it can be

determined. A few years since two of these animals were

killed in Herkimer county. Their skins were stuffed, and

they are still preserved at Fairfield. The elk of Canada

{cerviiB Canadensis) is altogether an inferior animal both to

the moose and the Scandinavian elk, though sometimes sup-

posed from identity of name to be of the same species as the

latter.

It may be necessary to procure a specimen of the beaver

beyond the limits of the State. The resolution of the As-

1 Vol. I. p. 291.

2 Richardson's Fauna Boreali Amei-icana, p. 332, where a description of the

animal may be found. See also Godman's American Natural History, Vol. II.

p. 274.
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sembly requires a specimen to be procured. The animal

must be considered as an existing species in the State ; and

if specimens of our native animals are preserved at all, those

which are credited to us must be included in the number,

in order to carry into eflfect the Intention of the Assembly.

Whenever it is practicable, the skins should be stuffed at the

time the animals to be preserved as specimens are taken.

With respect to the smaller quadrupeds, it will almost al-

ways be found convenient to do so ; but with respect to the

larger kinds, it may be necessary, on account of the incon-

venience of transportation, to preserve the skins for stuffing

at a future time. In all cases the skeletons of the animals

should be prepared, and their comparative anatomy noticed.

Birds.— In ornithology, the United States are in advance

of every other countr3^ The investigations of Wilson,

Charles Bonaparte, and Audubon have made the list of the

birds of America nearly complete. The whole number cred-

ited to the United States is about four hundred. Of this

number probably about one half are to be found in New
York. There are now in the Albany Institute specimens of

about one hundred and twenty species of the birds of this

State, which have been collected by the unassisted efforts of

that association.

In this department of zoology there will be no difficulty

in making a complete list and procuring a corresponding

suite of specimens.

Fishes^ Testacea, Zoophytes^ ^c.— In these branches of

zoology, the field to be examined is extensive and almost

unexplored. Our fishes especially, both of salt and fresh

water, are but little known. There have been some interest-

ing papers published from time to time in philosophical

journals in relation to them, and several new species, as is

supposed, have been discovered. But there never has been a

systematic examination of the inhabitants either of our riv-

ers or lakes, or the waters surrounding Long Island. As

far as they go, the articles of Mr. Lesueur, references to
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which will be found at the end of this report, are of great

value.

Our shells, whether of marine, lake, river, or land produc-

tion, deserve a very critical examination, more especially as

the fossil remains of this extensive tribe of animals, both of

living and extinct species, are considered as affording the

most certain criteria for determining the priority of existing

geological formations in the order of time. There is no de-

partment of our natural history which, for scientific purposes,

requires a more careful investigation. Specimens should be

preserved for a systematic classification and arrangement

;

and it is by no means improbable that these collections, wdtli

the fossil specimens which may be found imbedded in our

rocks and soils, will be instrumental in showing the identity

of formations here and in the old world, which have hitherto

been considered entirely different in their geological char-

acter.

With the exception of the information contained in a sin-

gle paper in Silliman's Journal, on the sponges on the shores

of Long Island,-^ it is believed that we have nothing in rela-

tion to this class of substances, which are considered as hav-

ing " an animal nature under forms approaching those of

vegetables," and constituting, as it were, a connecting link

between the animal and vegetable kingdoms. Sponges are

found in a fossil state, in some of the early formations,^ and

frequently in the chalk formation of England. Under the

generic term, zoophytes, seven hundred and sixty-one species

have been noticed as occurring in a fossil state.^ At Cor-

lear's Hook, large quantities of fossil milleporites have been

discovered.* To this order of organic life belongs the relic

discovered by Mr. Hitchcock, at West Springfield, in Mas-

sachusetts, supposed by him to be a Gorgonia,— a supposi-

tion leading, by a natural association, to a train of interesting

1 Vol. I. p. 149.

2 Parkinson on Organic Eemains, p. 48.

8 Phillips's Guide to Geology, p. 65.

* Silliman's Journal, Vol. II. p. 371.
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considerations connected with earlier periods of the geologi-

cal history of the region in which the relic was found.

This numerous order of animals, like the testaceous, will

require a critical examination,— the more so for the reason

that little attention has been paid to them. In Silliman's

Journal, however, will be found several articles from Mr. Say,

in relation to zoophytes in the United States, principally of

such as have been found in a fossil state, and among them,

several which have been discovered in New York are noticed.

Insects. — Appended to Mr. Hitchcock's report of the

geological survey of Massachusetts is a list of the insects

found in that State, prepared by Dr. T. W. Harris, amount-

ing to 2350 species ; but it is not accompanied with any de-

scription of them. The resolution of the Assembly requires

nothing more than a complete list with a full series of speci-

mens. Yet in connection with such an account of the ento-

mology of this State, as a part of its natural history, cer-

tainly no considerations are of greater importance than those

which relate to economical purposes. The destructiveness

of many species of insects to vegetation is rarely considered

and not often known, perhaps, in its full extent. Yet it is

not unusual to see the wheat crop of extensive districts de-

stroyed by the weevil, fruit-trees stripped of their foliage by

caterpillars, and whole fields of vegetation cut down by grass-

hoppers and locusts. That much of this devastation might

be guarded against by a better knowledge of their habits,

cannot be doubted. By studying these, in connection with

their changes, and the periods of their increase, they may be

in a great degree counteracted in their invasions, and the

cultivator secured in the enjoyment of the fruits of his labor.

Such facts as fall under the notice of the observer in com-

pleting his list and procuring specimens, should be reduced

to writing, and preserved for such future disposition as may

be deemed advisable.

VOL. II. 29
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BOTANY.

The flora of New York is in a hig-hly advanced state, and

all the materials exist for an extensive collection of speci-

mens. To make it complete, some labor and investigation

will be necessary. The catalogue of plants appended to Mr.

Hitchcock's Report on the Geology of Massachusetts, con-

tains 594- genera and 17^7 species ; but it is, probably, not

complete, and it embraces several exotic plants, which have

been introduced or naturalized. The indigenous plants of

North America probably equal 3500 species. Of these about

2500 species will no doubt be found in the Northern States.

This estimate, however, is exclusive of cryptogamous plants,

as ferns, mosses, sea-weeds, &c., which are included in the

catalogue of the plants of Massachusetts under the denomi-

nation of flowerless plants.

The resolution of the Assembly contemplates nothing more

as to the botany of the State than a list of its productions

and the preservation of specimens of each. After making

the necessary researches to complete the list, classifying the

specimens, and arranging them in their proper order in vol-

umes prepared for the purpose, the work will be consum-

mated. The whole number of specimens will require an or-

dinary bookcase about six feet square.

PLAN OF SUEVEY.

When we take into consideration the extended area of the

State, the variety of formations which it embraces, and the

numerous requirements contained in the resolution, it must

be manifest that the contemplated survey could not be exe-

cuted by a single individual in less than fifteen or twenty

years ; if indeed a single individual could be found equal to

the task. The survey of the State of Massachusetts, by

Professor Hitchcock, was completed in two years ; but, as

he states in his report, he was already familiar with the ge-

ology of a large portion of the State, from his own obser-

1
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vations or the published accounts of others, and his personal

examinations did not extend to its zoology or botany. Mas-

sachusetts has an area equal to about one sixth of that of

New York. Assuming that the survey of Massachusetts

was executed in the shortest practicable period of time, a

single individual, even with the advantage of some acquaint-

ance with the mineralogical constitution of this State, would

require twelve years to examine its geology alone. As the

principal object of the survey is to procure information

which may be applied to useful purposes, it is desirable to

complete the work as soon as possible, in order that the re-

sults may be available at the earliest practicable day.

It is proposed, therefore, to divide the State into four dis-

tricts as to the geological part of the examination, and to as-

sign to each district two geologists and a skilful draughtsman.

By associating two observers in each district, it is supposed

that an advantage will be attained on the score of accuracy

through the suggestions which may be mutually made dur-

ing their investigation, and that the gain in point of time

and expense by a greater subdivision of the State, if the ex-

amination of each district were to be conducted by a single

individual, would be undeserving of consideration in compar-

ison with the advantage referred to.

In a division of the State for a geological survey, it is

manifestly not equal, so far as a distribution of labor is con-

cerned, to adopt a rule which shall regard merely the super-

ficial contents of the different parts. Some districts will em-

brace a greater variety of formations than others, and present

greater facilities for the prosecution of the contemplated in-

vestigations. But on the other hand it is not clear that the

adoption of a different rule would obviate this inequality, as

particular sections, which exhibit few apparent objects of in-

terest, may on a nearer view be found worthy of a very crit-

ical examination. It has been thought proper, therefore, to

divide the State as equally as possible into districts of the

same area, with the exception of the northern primitive dis-



ADDRESSES AND EEPORTS.

trict, which, on account of the unsettled condition of a large

portion of it, will oppose greater obstacles than cultivated

sections to a thorough examination of its mineralogical struct-

ure. Thus the county of Hamilton, with an area of seven-

teen hundred square miles, contains only 1654 inhabitants.

In making the division regard has been paid, as far as prac-

ticable, to continuity of character in the strata running

through the several districts. Thus, the primitive formation

along the Hudson river, from Washington and Saratoga

counties, and including the Catskill mountains and the

Highlands, to the southeastern extremity of the State, has

been thrown into the first district ; the northern primitive

formation from Lake George to the St Lawrence river, in-

cluding Hamilton county, comprises the second district ; the

counties including the salt springs have been assigned to the

third district ; and most of the counties in which a continua-

tion of the coal formation of Pennsylvania may be expected

to be found, to the fourth district. From the great variety

of formations which enter into the geological constitution

of the State, this rule of division is necessarily imperfect,

nor is it, indeed, deemed very material ; but it may be con-

venient in some cases, by enabling the observers to run out

a particular range of rocks to its termination, without going

beyond the limits of the districts assigned to them.

It has been customary, in extensive surveys of this descrip-

tion, to divide the region to be explored according to paral-

lels of latitude or longitude. This is undoubtedly the most

scientific mode of proceeding ; but as the proposed survey

of this State contemplates mainly objects of utility, and as

maps of the several counties have already been constructed,

exhibiting the minutest municipal divisions of the State with

the greatest accuracy, it is deemed preferable to make the

districts conform to statistical boundaries, which are well

known, and to present the results of the survey in maps con-

structed on the same principle.
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The proposed districts are as follows :
—

FIRST DISTRICT.

Counties. Square miles.

1. Suffolk 973

2. Queens 396

3. Kings 76

4. Richmond 63

5. New York 22

6. Westchester 496

7. Rockland 172

8. Putnam 216

9. Dutchess 765

10. Orange 760

11. Sullivan : 919

12. Delaware 1459

13. Ulster 1096

14. Greene 657

15. Columbia 624

1 6. Rensselaer 626

17. Albany 515

18. Schoharie 621

19. Schenectady 200

20. Saratoga. 800

21. Washington 807

12,263

SECOND DISTRICT.

22. Warren 912

23. Essex 1779

24. Clinton 932

25. Franklin 1652

26. Hamilton 1700

27. St. Lawrence 2717

9692

THIRD DISTRICT.

28. Montgomery 840

29. Herkimer 1370

30. Oneida 1101

31. Lewis 1127

32. Jefferson 1162

33. Oswego 961
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Counties. Square miles.

34. Madison 582
35. Onondaga 779
36. Cayuga 697

37. Wayne 572
38. Ontario 653

39. Monroe 607

40. Orleans 380
41. Genesee 953

42. Livingston 509

12,293

FOURTH DISTRICT.

43. Otsego 892
44. Chenango 804
45. Broome 633

46. Tioga 1031

47. Cortland 500

48. Tompkins 580

49. Seneca 304

50. Yates 291

51. Steuben 1518

52. Allegany 1205

53. Cattaraugus 1270

54. Chautauque 10G5

55. Erie 1017

56. Niagara 484

11,594

It is proper to state, that, in giving the geographical con-

tents of each county, round numbers have been emploj'^ed.

This explanation is necessary, as the sum of their respective

areas, as above shown, exceeds the actual area of the State,

which is 45,658 square miles.

MAPS.

The county maps contained in Burr's atlas may be

adopted as a basis for the geological purposes of the survey.

They were constructed with the assistance of the late Sur-

veyor-General of the State ; and they are, with respect to
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the statistical divisions existing at the time they were pre-

pared, exceedingly accurate. The scale on which they are

constructed gives 2^ miles actual measurement to one inch

on the map, or a proportion between the map and the area

which it represents of 1 to 158,400. In the atlas, in which

it is proposed to exhibit the detailed results of the survey of

the State of Maryland, now in progress, the county maps

will be on a scale which will make the proportion of each

map to the surface represented by it as 1 to 50,000. Tak-

ing the scale of the county maps in Burr's atlas as a basis,

the results of the proposed survey of this State would be ex-

hibited in maps bearing to the contemplated maps of Mary-

land a proportion of 1 to 3,16; that is, every actual meas-

urement in this State would be represented on a scale more

than two thirds less than every such measurement in Mary-

land.

There is unquestionably an advantage in exhibiting the

results of the survey on the largest scale consistent with

convenience ; but it is believed that, for almost every practi-

cal purpose, the proportion proposed will be sufficient.

The geological formation of the entire State should be ex-

hibited, on a greatly reduced scale, in a single map. The

most convenient size will perhaps be a medium between

Burr's map of the State, forming a part of his atlas, and his

large map published by the Surveyor-General in 18^9.

The former is on a scale of about eighteen miles to the inch,

or, in proportion to actual measurement of the territory rep-

resented, as 1 to 1,140,480, and the latter on a scale of

seven miles to the inch, or as 1 to 443,520. The latter is

about four feet six inches in length, and is inconveniently

large for examination. A scale of twelve miles to the inch,

or as 1 to 760,320, actual measurement, would give a map
of convenient size for examination, and sufficiently so for the

purpose of affording a correct view of the principal features

of the geological constitution of the State.

Although the municipal divisions of the State are correctly
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exhibited in Burr's atlas, it has been suggested that its

topography is not always delineated with the same accuracy

;

that mountains are sometimes not shown at all, and at others,

their true direction and extent are mistaken. In executing

the proposed geological survey, these defects should be cor-

rected. If every square mile in the State is examined, as

it should be, and the observers are accompanied with a

draughtsman, there will be no difficulty in ascertaining the

elevation and direction of the various mountain ranges and

the passes through them, and exhibiting their outlines on the

map. For this purpose a second map must be made by the

draughtsman, as geological formations cannot always be rep-

resented in connection with elevations and depressions of sur-

face on the same sheet. The second map will be of a topo-

graphical, rather than a geological character ; but as it will

add little or nothing to the expense of the survey, it is

deemed highly important to cause one of each county to be

made. The originals can be deposited in the office of the

Surveyor-General, and the Legislature can direct them to be

published as a part of the survey, or retained for pubhcation

at another time.

EXPENSES.

It is not to be expected that the survey, under the most

favorable circumstances, can be executed in less than three

years, and it will more probably require four. To execute

it properly, men of science and practical knowledge must be

chosen. Their services cannot be secured without a com-

pensation in some degree proportioned to the labor to be

performed. It is true the work is of great importance, and

individuals may be willing to embark in it from other consid-

erations than that of pecuniary profit. But the State ought

not to avail itself of such considerations to secure their ser-

vices for less than a fair remuneration. The estimate, there-

fore, proceeds upon the supposition that the compensation is

to be adequate to the labor. It is proper to add, that the

individuals must bear their own expenses, and that no charge
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against the State should be allowed, excepting that of trans-

porting specimens from distant counties to the general re-

ceptacle prepared for them. Their labors in the field will be

confined to the milder portions of the year, and they may
confidently anticipate from the inhabitants of every section

of the State such aids as will alleviate the burden of inves-

tigation and lessen their personal expenditures. Under all

the circumstances the following- is deemed a fair estimate of

the expenses which must be incurred in carrying into exe-

cution the proposed plan :
—
Geology.

Two geologists to each district, at a salary of $1500 per

annum eacli — 4 districts— 8 individuals, $12,000

One draughtsman to each district, at a salary of $800 per

annum— 4 districts— 4 individuals, 3,200

Zoology.

One zoologist for the whole State, at $1500 per annum,. . .

.

1,500

One draughtsman " " 800 " 800

Botany.

One botanist for the whole State, at $1500 per annum,. . .

.

1,500

One draughtsman " " 800 " 800

Packing and transporting specimens, 100

Total annual expense of survey, $19,900

An appropriation of ^^0,000 per annum for four years

will certainly cover the whole expense of making the sur-

vey.

. The cost of publishing three thousand copies of the report,

drawings, and map of the results, will be as follows :
—

It is supposed that the entire account of the survey may be

contained in three volumes 8vo, of 700 pages each, 3000

copies, 9000 volumes, in boards, at 81 cents each, $ 7,290

The maps may be lithographed, and, with the necessary

drawings of fossil remains, will not exceed $4,331- per

atlas— 3000 copies, 13,000

Coloring the maps will be an additional charge of, say, 3,000

Cost of fitting up cabmet for specimens, 1,000

• $24,290
VOL. II. 30
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The amount may, and doubtless will, at first glance seem

large ; but it cannot, it is believed, be materially reduced

without putting at hazard the objects of the survey. It is

estimated that the survey of the State of Maryland will cost

^SOjOOO exclusive of the expense of printing the final re-

port, procuring maps, &c. That State has less than one

fourtli of the superficial extent of New York, and the facili-

ties for ascertaining its geological structure are certainly

not inferior to those which are aflforded by this State. The

relative expense is, therefore, about the same, with the ex-

ception that with our geological investigations, researches in

botany and zoology are proposed to be combined.

If the investigations were confined to geology, and two

thousand copies of the report and maps printed, the annual

expense of the survey would be reduced to ^15,300, and

the cost of the publication to ^17,500.

The geological examinations will have no connection, ac-

cording to the plan submitted to the Legislature, with those

in zoology and botany. With respect to the first, a division

of the State is contemplated ; whereas, with respect to each

of the two latter, a single individual would make the neces-

sary researches for the whole State. Should it be determined

to dispense with these two subjects of examination, so far as

the appointment of individuals for the special purpose is con-

cerned, the gentlemen making the geological survey could be

instructed to extend their researches, as far as practicable, to

zoology and botany; and in this manner much valuable infor-

mation might undoubtedly be obtained, and the labor of

future investigations would be essentially diminished.

If the survey be made as contemplated by the resolution

of the Assembly, the entire cost, including the expense of

publication, will be about ^104<,000.

If the survey be made as contemplated by the resolution,

and but 2000 copies of the report, maps, &c. be printed,

the entire cost will be about ^98,000.

If the examinations are confined to geology alone, and but
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2000 copies of the report, maps, &c. be printed, the entire

cost will be about $79,000.

The estimates of the expense of printing the report, en-

graving- the maps, &C.5 were procured, from practical men,

and may be considered as accurate as they can be made by

the most careful calculation.

As it is proposed to preserve specimens of animals, as

well as minerals, a room of some magnitude will be neces-

sary for a cabinet. Such a room may be found in the

third story of the capitol, by taking away a partition and

throwing tw^o of the apartments, set apart for committee

rooms, into one. These rooms are rarely, if ever, used, and

there will still be, after thus appropriating two of them,

enough remaining for the purpose for which they were origi-

nally designed.

It may be proper to state in this place, that a petition was

presented to the Legislature in the year 1834, by the Albany

Institute, soliciting pecuniary aid for the purpose of making

a similar collection. By reference to the petition/ it will

be perceived that a desire was expressed by that body " to

form a grand and comprehensive collection of the natural

productions of the State of New York, to exhibit at one

view and under one roof its animal, vegetable, and mineral

wealth." Should it be deemed desirable, there would be no

difficulty, it is presumed, in making an arrangement with

the Institute for the custody of the specimens, subject to the

pleasure of the Legislature with respect to a ditferent dispo-

sition of them at any future time, and subject also to the

supervision of any public officer who might be designated

for the purpose. This arrangement would be attended with

some inconvenience to the Institute, but it would doubtless

be acceded to, if it were desired by the Legislature. The

Maryland cabinet of minerals is temporarily deposited with

St. John's college at Annapolis, the seat of government.

Under all the circumstances, it is submitted whether the

1 Senate Doc. No. 15, 1834.



2S6 ADDRESSES AND REPORTS.

arrang-ement first suggested would not be the most proper.

The rooms could be fitted up with little expense, except that

of furnishing cases for the security of the specimens. It is

supposed, of course, that the Legislature would be desirous

of preserving them where they would be at all times acces-

sible to its members and to strangers visiting the seat of gov-

ernment. With respect to the first of these objects, the pres-

ervation of the specimens in the capitol would be more con-

venient than in the Institute, and equally so with respect to

the other object referred to.

With regard to the arrangement of the specimens, the

plan proposed for the State cabinet of Maryland, so far as

respects a geographical distribution,^ is deemed highly impor-

tant. On this plan the mineral productions of each county

are exhibited separately, so that its representatives can see at

a glance those in which their immediate constituents are di-

rectly interested. In addition to this arrangement, there is a

duplicate series of specimens arranged in their natural order,

vith a reference also to their fitness for useful purposes.

The first of these arrangements it would be advisable to

adopt. But with respect to the second, it would perhaps be

preferable to make it altogether geological ; that is, to ex-

hibit the entire suite of specimens in the order in which the

rocks are supposed to have been formed, commencing with

the lowest or those of earliest formation, and arranging the

metallic specimens and organic remains in connection with

the beds and strata in which they have respectively been

found, thus disregarding in the arrangement of the second

series of specimens the economical uses to which the several

substances may be applied. This is a suggestion, however,

which may more properly be left to the determination of

those to whom the duty of arranging the specimens may be

intrusted.

In entering upon the execution of the proposed plan, the

individuals selected for the purpose should meet at a central

1 Eeport on the New Map of Maryland, p. 50.
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point and agree, so far as practicable, upon a uniform mode

of conducting their examinations. By a comparison of views

at the outset, misunderstandings may be obviated and valu-

able suggestions ehcited; and if the survey is not, by means

of these preliminary deliberations, accelerated in its progress,

they cannot fail to be serviceable in preparing a uniform ex-

hibition of its final results.

Whenever in the examination of a district a sufficient

number of specimens shall have been collected, they should

be packed u'ith tow or hay, in a strong box or barrel, and

sent to the place appointed for their reception. Each speci-

men should be numbered, and have labelled on it the particu-

lar locality in which it was found, and it should be enveloped

in thick paper for packing. No specimen should be named

;

but the observers should of course preserve in a journal of

their proceedings a description of the locality, with a mem-
orandum of the diflferent strata, and their order of superposi-

tion, assigning each specimen, by a reference to its number,

to its proper place.

The number of specimens of each kind must be deter-

mined by the Legislature. It would be desirable to deposit

an entire suite in each of our colleges. In this case, it would

be necessary to preserve eight specimens of each rock, min-

eral, &c. ; and as the number of colleges will probably be in-

creased before many years, it would be well to augment the

number to ten.

At the close of the season in which geological examina-

tions may be advantageously carried on, all the parties should

repair to the place where their specimens have been sent, and

form a Board for examining, analyzing, naming, and arrang-

ing them. To name the specimens according to some nomen-

clature of acknowledged authority, is a duty of the highest

importance. The suggestions contained in another part of

this report, with respect to the practice of encumbering the

science with terms either local or invented to designate un-

essential differences, apply with great force here. The Board
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should aim to lessen, as far as possible, the number of local

designations, both of American and English origin, and con-

form to some standard by which they may make themselves

understood by the scientific of all countries. If they succeed

in this respect, they will render one service, at least, to the

cause of science.

In reporting the results of the survey, there may be some

little embarrassment in giving to the separate accounts of the

different parties of observers that character of uniformity

which is indispensable to make the work creditable to the in-

dividuals themselves, to the State, and to the cause of sci-

ence. But it is believed that every difficulty of this sort will

be removed by a desire, on the part of the individuals con-

nected with it, to secure for it a high character, and that all

other considerations will give place to the influence of this

feeling.

For the purpose of laying before the public at the earliest

day all the discoveries which may be turned to private ac-

count, there should be at the end of every season of examina-

tion a report from each district, giving a concise description

of the rocks which may be advantageously employed for

building, the minerals and ores which shall have been discov-

ered, their qualities, and the uses for which they are fitted, —
everything, in short, which may enable the inhabitants in

whose neighborhood they occur to understand their value,

and to convert them immediately to beneficial purposes.

These annual reports will, therefore, embrace one class only

of the objects of the survey— those which are practically use-

ful ; and the gentlemen who conduct the examination of each

district should be left entirely to the exercise of their own
discretion in preparing them.

The final report of the results will be of a different char-

acter. It will embrace not only the substance of the annual

reports already referred to, but it will also present, for the

first time, a scientific account of the geological structure of

the State, and of all its mineral, animal, and vegetable pro-
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ductions, with such theoretical considerations as occur to the

observers in the progress of their investigations. In the

character of this report all have an interest, and in preparing

it all should have a voice. It must be the result of their

united deliberations and receive their united sanction. By
whom, and in what manner it shall be prepared, are ques-

tions to be decided by the gentlemen themselves. Whether

the two individuals intrusted with the examination of a

district shall submit to the whole Board a separate report

of such district for the approbation of all the others, or

whether some one of them shall be chosen to prepare the

entire report from the materials collected by all, may cause

some deliberation. The latter course would be most likely

to secure for the report a character of uniformity, which

it is exceedingly desirable to give to it ; and in this case

the whole State would be exhibited under a single view,

instead of being regarded through its subdivisions. Indeed,

the entire g'eological survey would be best conducted through

all its stages by a single party of observers, if it were prac-

ticable to execute it in this manner within any reasonable pe-

riod of time. Its division is a matter of necessity, in conse-

quence of its great extent, and is not without inconveniences;

but these can be in a great degree, if not wholly, repaired by

presenting the results in a continuous detail. Should this

course be deemed objectionable, the other may answer the

purpose, if each report receives the sanction of all the observ-

ers, and is presented to the public with the impress of their

united authority. In accomplishing this object, no insuper-

able difficulty is anticipated. The gentlemen concerned will

have too much respect for themselves to allow any minor

difference of opinion to separate them in a matter which may
so directly affect their own standing, the reputation of the

State, and the successful execution of the great work in

which they will be embarked. But should any one feel con-

strained, in any case, to differ from his associates, his dissent



240 ADDRESSES AND EEPORTS.

might be briefly pointed out in a note to be appended to the

work, and in this manner the opportunity of doing justice to

his particular views would be afforded to him, without carry-

ing them into the body of the report.

The Secretary of State cannot close this report without

adverting briefly to the efforts of other States to effect a sys-

tematic examination of the mineralogical constitution of their

respective territories. A survey of the entire State of Mas-

sachusetts has been executed by Mr. Hitchcock, under the au-

thority of the legislature, and his report bears honorable tes-

timony to his ability, and to the liberal spirit of the State.

A similar survey of the State of Tennessee is nearly, if not

quite completed, at the public expense, by Dr. Troost. The

two Carolinas have caused geological researches to be made

within their respective limits, and movements have been

made in the States of New Jersey and Virginia with the

same object. At the last session of the legislature of Pennsyl-

vania, a report was made in favor of a geological survey of

that State ; and it is earnestly recommended by Gov. Wolf,

in his recent message, as indispensable to a full development

of its resources. A geological and topographical survey of

the State of Maryland is now in progress, and from the able

reports of the gentlemen to whom it has been intrusted it is

manifest that it will be executed in a manner in the highest

degree creditable to the State and to themselves.

In this enterprise, therefore. New York cannot lead the

way; but she may follow the example of her sister States,

and do honor to their liberality and wisdom, as they have in

many instances done to hers, by imitating her in opening

channels of communication through her own territories, thus

connecting them with other States, and contributing to

strengthen those common bonds of association which unite

us to each other. In so doing, it is confidently believed that

the work, independently of its contributions to the cause of

science, will in a short time add to the productive industry
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of its citizens an annual profit exceeding the whole amount

expended in its execution,— a profit which will be regularly

augmented as the resources which it opens to view are

brought into operation.

Respectfully submitted.

John A. Dix,

Secretary of 8tate.
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The following Address was delivered before the Alpha Phi Delta

and Euglossian Societies of Geneva College, on the 7th of August,

1839.

Gentlemen of the Alpha Phi Delta and
Euglossian Societies :

I SHOULD have made but an ungrateful return for the

honor you have done me in renewing an invitation which I

was compelled on a former occasion to decline, if I had not

cheerfully consented to address you. In the performance

of the service I have undertaken, I trust I need offer you

no apology, if I confine myself to topics which are in strict

accordance with the objects of your association, and with the

purposes to which this institution is dedicated. I might

have chosen a more popular theme. But it is a peculiarity

of the present day, that its scientific movements have an in-

timate connection with all classes of society. The age is

distinguished from all that have preceded it by a more di-

rect and successful application of philosophical truth to prac-

tical purposes. The moment the investigations of science

lead to the discovery of a fact or a principle, art, under the

impulse and guidance of self-interest, appropriates and con-

verts it to some profitable use. Thus are all benefited by

those triumphs of philosophical research, which, in a less

active social state, might for a series of years have had no

higher result than to confer honor on the minds by which

they have been achieved.

If we consider the advances which science has made since

the commencement of the present century, and the compara-

tive freedom of human industry from useless restraints, we

shall not be surprised at the changes which have taken place
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during the same period in the social condition of mankind.

All improvements affecting the well-being of our race, whether

they relate to government, the external concerns of individu-

als, or their intellectual and moral state, are comprehended

within the general idea of civilization. Yet it has rarely-

happened that a country has advanced at the same moment

in all these respects. Indeed, the highest degrees of intel-

lectual improvement which were attained by the most pow-

erful of ancient, and one of the most distinguished of

modern states, were accompanied with great defects of polit-

ical organization, and a most vicious condition of the social

relations.^ It is our good fortune to live at a period when

all the elements of civilization are in progress. The re-

moval, partial though it be, of restrictions upon the enter-

prise of individuals has opened boundless fields for exertion,

and the united labors of science and the arts have been called

in to improve the social and intellectual condition of man-

kind. Indeed, so natural does the connection seem between

the several departments of civilization,— so necessary the in-

fluence of government upon the social state, and so direct

the dependence of the latter upon scientific investigation,

—

that we can hardly forbear to wonder that one should have

advanced while the others remained stationary.

Of the sciences which minister to the wants of mankind,

none holds a higher rank than Chemistry ; and in none

has the progress of experiment, during the last forty years,

been attended with more successful results. The distinction

and importance which it has attained in its applications to

the useful arts are not the less remarkable from the fact

that it had its origin in the superstitious belief that it was

possible to prepare a substance which should possess the

property of transmuting the baser metals into gold, of cur-

ing all diseases, and of prolonging human life to an indefi-

nite extent.^ The discovery of this imaginary substance

1 Eome in the first, and France in the seventeenth, century.

2 Thomson's History of Chemistry, Vol. I. p. 28.
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was the object of almost all the researches of the chemists,

(or alchemists, as they were called at a later day,) and of al-

most all their writings, from the seventh century to the six-

teenth, when Paracelsus pointed out the importance of chem-

ical investigations as a branch of the healing art. Although

the ancients were acquainted with the principal uses of seven

of the metals, and had acquired great skill in working them,

the earliest regular treatise on the art of compounding them

for medicinal purposes (one of the important practical uses

to which chemistry has been applied) is found in the writings

of Geber, an Arabian, who lived during the eighth century; -^

and it is worthy of remark, that most of the chemical pro-

cesses used until nearly the beginning of the nineteenth cen-

tury were known to this writer.^ But while it was a prevailing

practice to account for chemical phenomena by occult causes,

no progress could well be expected in the science, excepting

the discovery of new substances, which would naturally grow

out of experiments made by experienced workmen. It was

by the mixture of different substances, and by subjecting

them to the action of heat in confined vessels, that some of

the acids were discovered by the alchemists ; and these being

in their turn made to act upon the metals, metallic salts and

preparations were produced. In this manner a multiplicity

of facts were collected, to which the subsequent investiga-

tions of science assigned their due importance.^ Although

Paracelsus, less than three centuries ago, boasted of possess-

ing the philosopher's stone, yet he insisted that the proper

object of chemistry was the preparation of medicines, and

not the transmutation of the baser metals into gold ; and in

this distinction consisted almost exclusively the reformation

which he introduced into the science. Pharmacy is at the

present day an important department of chemistry, but it is

by no means to be ranked among its highest attributes. To

trace the progress of the science from these rude beginnings

1 Thomson's History of Chemistry, Vol. I. pp. 14, 16.

2 Ibid. p. 122. 8 Ibid. p. 30.
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down to the period when its importance in shedding hght

upon the composition of bodies, and in promoting the culti-

vation of those arts which are most useful to mankind began

to be appreciated, would far exceed the limits of this address,

which proposes for its object to take a survey, and from ne-

cessity a brief one, of the advancement of science since the

commencement of the present century.

Without the aid of analysis, chemistry could never have

made any progress. It has been denominated the very es-

sence of chemistry ; and it was practised the moment the

science began to wear the appearance of a system. About

the middle of the last century, the analytical experiments of

several distinguished chemists led to very important discov-

eries. Margraaf, of Prussia, ascertained that gypsum was

a compound of sulphuric acid and lime. Scheele, of Sweden,

surpassed most of his contemporaries in the number and value

of his discoveries. Dr. Black, then of the University of

Glasgow, analyzed several of the salts of magnesia, and de-

termined the nature of their constituent parts. His experi-

ments upon gaseous substances, with those of Cavendish and

Priestley in England, attracted to the study of chemistry

about seventy years ago the celebrated Lavoisier of France,

whose researches and labors produced a total revolution in

the science, by introducing into it the precision and regularity

which belong to the other departments of philosophy.^ To
him and his associates, Berthollet, Morveau, and Fourcroy,

and to their united labors, the science is indebted for the

new nomenclature which was introduced near the close of

the last century. In analytical chemistry, the science owes

its highest obligations to Klaproth of Prussia. It was at

his instance, and under his direction, that the Academy of

Sciences of Berlin, in 179^, undertook a series of experi-

ments with a view to test the respective claims of the phlo-

gistic and anti-phlogistic theories, (the rival systems of the

day,) which resulted in the adoption of the latter as estab-

1 ffistory of Chemistry, Vol. II. p. 75.
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lished in France by Lavoisier. Before the adoption of La-

voisier's theory, sulphur, phosphorus, charcoal, and the met-

als, were considered as compounds, of which phlogiston was

one of the constituents, and the other constituents which re-

mained after combustion or calcination, were regarded as

acids or calces. But he showed that those bodies were simple

substances, and that the acids or calces formed by combustion

or calcination were compounds of those substances with oxy-

gen.-^ Klaproth died in 1817, and his labors may be properly

considered as belonging to the present century. His great

merit consists in the accuracy of the analytical methods which

he introduced,^ and the precision which he attained in the de-

composition of bodies. In analyzing a mineral, it is generally

found, when its constituent parts are collected, that their

weight does not equal that of the mineral before the analysis

;

on the other hand, it is sometimes found that the weight of

the parts exceeds that of the mineral. Before the time of

Klaproth, it had been customary to ascribe these differences to

errors in the analysis ; and in stating the result, to apportion

the deficiency or excess among the constituents, so as to make

the mineral and its constituents equal. To him the science is

indebted for the practice of stating the results accurately, so

that the difference is always shown ; and to this reform have

been attributed most of the subsequent improvements in ana-

lytical chemistry ;
^ for, whenever the difference was consider-

able, a repetition of the analysis would naturally be resorted

to ; and if it had the same result, it would lead to the suspi-

cion that some of the constituents had escaped notice. In this

manner potash, soda, water, and various acids, were found to

exist in minerals. Vauquelin of France, Stromeyer of Got-

tingen, Tennant of England, Berzelius of Sweden, and others,

improved the methods of Klaproth, and rendered important

services to the science. The experiments of Bergman and

Gahn of Sweden, near the close of the last century, in the

1 History of Chemistry, Vol. II. p. 267.

2 Ibid. p. 198. » Ibid. p. 199.
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application of the blowpipe to the assaying of minerals, and

the improvements made by the latter and by Dr. Wollaston

of England in the use of this instrument, were also impor-

tant steps in analytical chemistry, by enabling the operator

to discover in a few moments the nature of almost any min-

eral, and thus to dispense with a preliminary analysis, which in

many cases is necessary before an analysis by solution. In

the year 1801, a new and extraordinary power was confer-

red on this instrument by Mr. Hare of Philadelphia, who
substituted for atmospheric air a united stream of oxygen and

hydrogen gases. By this means the most refractory sub-

stances have been readily fused,, and a great variety of inter-

esting experiments have been performed in both hemispheres.-^

But it is to the brilliant discoveries of Sir Humphrey Davy,

by the application of galvanism to chemical decompositions,

that chemistry owes its greatest obligation. He explained

the laws by which this powerful agent is regulated ; and by

his illustrations he dissipated all the doubts which had envel-

oped the subject from the period of the discovery by Galvani,

and the discussions which took place between Volta and the

latter. As early as 1803, eleven salts had been decomposed

by Berzelius and Hisinger, by passing a current of electricity

through them. Sir Humphrey Davy decomposed, in the

same manner, various compounds, on which the efforts of

the chemists had been fruitlessly expended. The conclusion

which he drew from his experiments, and which is now a

familiar principle, was, that all substances which have a

chemical affinity for each other, are in different states of

electricity, and that the degree of affinity is proportioned to

the intensity of these opposite states.^ Thus, on presenting

a compound to the poles of the galvanic battery, the positive

pole attracts the constituent which is in the negative state,

and the negative the constituent which is positive ; each pole

repelling, at the same time, the constituent which the other

1 Silliman's Journal, Vol. I. p. 97.

2 History of Chemistry, Vol. II. p. 261.
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attracts. The force of these attractions and repulsions being

proportioned to the strength of the battery, any compound

may be decomposed by a sufficiently powerful apparatus.

The experiments of Davy on potash and soda were of the

greatest value, by leading to the establishment of the fact

that the fixed alkalies and alkaline earths are metallic oxides.

His experiments on chlorine were not less important. He
proved it to be a simple substance, and not, as Berthollet

had attempted to show, a compound of oxygen and muriatic

acid. He also proved muriatic acid to be a compound of

chlorine and hydrogen ; and thus the theory of Lavoisier,

that oxygen was the universal acidifying principle, was over-

thrown. Several other acids are now well known to contain

no oxygen. The experiments of Gay-Lussac and Thenard

in France— of the former on prussic acid and iodine, of the

latter on the various combinations of oxygen and hydrogen,

and of both on chlorine and muriatic acid—=are to be classed

among the triumphs of chemical science ; and also the facts

established by Mr. Faraday, that gases may be condensed

into fluids by the united action of pressure and cold, and that

chlorine is capable of combining with carbon.-^

The most recent improvement in the science of chemistry

is the atomic theory, first suggested by John Dalton, and

almost inseparable from the doctrine that bodies unite with

each other in definite proportions ; and it has been said that

it " has given a degree of accuracy to chemical experiment

almost amounting to mathematical precision." ^ According

to this theory, " the ultimate particles of bodies are atoms

incapable of further division, and chemical combination con-

sists in the union of these atoms with each other." ^ The

proportions in which the union takes place are expressed by

weight ; and hydrogen, being the lightest of all known

bodies, is assumed as the unit of atomic weight, and the

atomic weights of all other bodies are treated as multiples of

1 History of Chemistry, Vol. II. p. 275. 2 Ibid. p. 277.

8 Ibid. p. 294.
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it. Chemical analysis has, therefore, a new object of inves-

tigation. It formerly aimed almost exclusively to ascertain

the nature of the substances which belong to the various

departments of organic and inorganic life : it now aims also

to determine the relative weights of their different constitu-

ents. Although the theory is yet in its infancy, and although

differences of opinion exist among chemists as to the mode

of settling the combining ratios or atomic weights of bodies,

it has led to most important consequences. In the applica-

tion of chemistry to useful purposes, it teaches the propor-

tions in which different substances should be combined to

produce specific effects; and by the economy of material

which it has introduced, chemical products have become

cheaper and more abundant.^ It has also led to some re-

markable discoveries in regard to the composition of bodies.

In the early stages of chemical investigation, a diversity in

the properties of bodies was attributed to a difference in their

constituents, or in the proportions in which they were

combined ; but as chemical analysis was improved, bodies

similar in their components were found to differ widely in

their external characteristics. It is now shown not only that

two bodies may have the same constituents, and that the con-

stituents may be combined in the same proportions, and yet

the compounds themselves may be different ; but it is also

demonstrated that two bodies may be unlike, though possess-

ing the same elements, combined in the same proportions, and

though having the same atomic weights,^ To this class of

bodies, which are termed isomeric^ belong the two kinds of

phosphuretted hydrogen, one of which ignites when brought

into contact with atmospheric air, while the other does not

possess this property.^

1 History of Chemistry, Vol. II. p. ference to the presence of an infinite-

277. ly minute proportion of volatile oxide
2 Reports of the British Association analogous to nitrous acid in the phos-

for the Advancement of Science, Vol. phuretted hydrogen, which inflames by
I. pp. 434, 456. contact with atmospheric air. (Reports

^ The fact was shown by Prof. Eose, of the Association, Vol. I. p. 457, and
of Berlin ; but Prof. Graham, of the Vol. III. p. 582).
British Association, ascribes the dif-

VOL. II. 32
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The applications of chemistry to the useful arts are so

numerous that it would be impossible, if it were within the

design of this address, to enumerate them. By the use of

chlorine in bleaching cotton and linen fabrics, and by the

application of tannin to the preparation of leather, tedious

and expensive processes have been avoided, and these prod-

ucts of industry have been greatly reduced in price. Num-
berless other instances of similar improvements might be

adduced, in which articles of convenience and necessity have

been made cheaper, and thus brought within the reach of

additional classes of consumers. Chemistry has not only

improved the arts formerly in use, but it has introduced new

ones, which are ministering, in a variety of ways, to the

health and comfort of the human family. By the extrication

of a gas from a substance dug from the bosom of the earth,

streets and dwellings are lighted up with new brilliancy.

By the action of atmospheric currents artificially produced,

and by the application of disinfecting agents, noxious gases

and vapors may be dissipated and rendered harmless ; and by

the light of the safety-lamp, the miner digs fearlessly into

the depths of the earth. It has been said, and not perhaps

without justice, that chemistry " has contributed as much to

the progress of society, and has done as much to augment

the comforts and conveniences of life, and to increase the

power and resources of mankind, as all the other sciences

put together." ^

Notwithstanding the progress which the science has made,

but a small portion of the field of nature has been explored.

In the inorganic kingdom, fifty-four elementary substances

are recognized, more than half of which have been discov-

ered within the last seventy years. The number of acids

known to chemists exceeds one hundred, and the number of

alkaline bases exceeds seventy. It has been estimated that

every base is capable of uniting with almost every acid in at

least three different proportions.^ Assuming this estimate

1 ffistory of Chemistry, Vol. I. p. 2. 2 ibi^i. p. 315.
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to be true, the whole number of salts which they may form

is twenty-one thousand ; of these, only about one thousand

are yet known. The endless variety exhibited by the ani-

mal and vegetable kingdoms opens to chemical investigation

boundless fields, of which we have comparatively but little

knowledge. In the latter especially a few principles only

have been discovered, and most of these by a single chemist,^

whose attention has been but recently directed to the sub-

ject. In the examination of the vegetable kingdom, greater

progress has been made than in the animal. Recent inves-

tigations have shed much light on the ultimate principles and

atomic constitution of vegetable substances. But in the

destruction of organic life, and in the decomposition of the

substances of which it is the support, the doubt naturally

arises whether the results may not be modified by the pro-

cesses through which they are obtained. Other questions of

equal importance have sprung up in the progress of organic

chemistry; and this has now become a prolific field of inquiry.

The close approximation, in the character of their constit-

uent parts, of many substances which differ widely in their

properties, is one of the most interesting facts which chemis-

try has furnished. Thus, sugar and starch are composed of

the same elementary substances. One is tasteless, the other

sweet ; one is insoluble, the other soluble. In like manner,

some substances which are nutritious are composed of the

same constituents as others which are poisonous. Thus are

combinations of the same elements, under modifications so

slightly varying as to be imperceptible to the most skilful

analysis, capable of contributing to the support of human
life, and to its destruction. Many of these combinations, as

they exist in nature, have been successfully imitated by art

;

and as chemical analysis makes us familiar with the forms

under which various elementary substances are united with

each other, the inquiry arises as to the extent of the control

which man may acquire over the dominion of nature ; how

1 M. Chevreiil.
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far the elements he obtains by the artificial decomposition of

bodies may be recombined by synthetical processes, and be

made to contribute, under various modifications, to the satis-

faction of his wants and the prolongation of his life. If, at

the threshold of this inquiry, we are, from the imperfection

of human reason, compelled to pause, the progress of science

is daily carrying us nearer and nearer to its solution ; con-

stantly bearing us on, with accelerated steps, to the fulfilment

of a destiny, which to attempt to foretell, in the present state

of human knowledge, might seem but the wild and visionary

dream of speculation.

At the commencement of the present century. Geology

had made far less progress than Chemistry. Indeed, it has

been said that it was almost without a name.^ The great

features of the science had been sketched by Steno, Leibnitz,

and Hooke, more than a hundred years before ; but little had

been done to fill up the outline which they had drawn ; and

in most of the geological discussions anterior to the time of

Werner, the true objects of the science were lost by the

introduction of hypothetical causes to account for the phe-

nomena of the material world. Of the three grand divis-

ions of geological formations, only one had been carefully

examined at the beginning of the present century. It has

been mentioned as remarkable, that these three great depart-

ments of the science became the subject of investigation in

the order according to which the formations belonging to

them were produced,— the primitive first, next the second-

ary, and the tertiary last ; and that the leaders of the three

schools, by which these departments have been respectively

explored, were of three difi'erent countries— Germany, Eng-

land, and France. The researches of the German school

under Werner, which had its origin near the close of the

eighteenth century, were principally directed to the primitive

and transition formations, comprehending the imbedded min-

1 Buckland's Geology, p. 6.
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erals.^ The English school had been chiefly engaged in the

examination of the secondary formations, including the or-

ganic remains which give them their distinctive character ;

.

and it may be considered as having received its original im-

pulse from William Smith, whose observations were first

published in 1799- The French school owes its origin to

the investigations of Cuvier and Brongniart, whose work on

the mineral geography and organic remains of the neighbor-

hood of Paris was published in 1808 ;^ and whose observa-

tions on the tertiary formations, and the bones of extinct ani-

mals with which those formations abound, have shed so much

light on the most recent changes which have taken place in

the structure of the earth, and on the history of those ani-

mal tribes which were the immediate predecessors of its

present inhabitants.

Although geology may yield in utility to some other sci-

ences, there is none with which so many interesting consid-

erations are associated. The physical condition of the earth

manifests to the most superficial observer that it has under-

gone, at periods more or less remote, the most violent and

extraordinary revolutions in its structure. Geological inves-

tigations have enabled us to form some opinion as to the

causes of these revolutions, to determine the order of time

in which they have occurred, to ascertain the nature of the

systems of organic life by which each successive epoch was

distinguished, to estimate the alterations of climate which

different regions have undergone, and to comprehend the ex-

tent of these changes by comparing the present condition of

our planet with the traces which remain of the tremendous

physical actions to which it has been subjected. In the prog-

ress of these investigations, facts have been developed which

are calculated to fill the mind with emotions of amazement.

The bones of animals have been found in sections of the

earth geographically remote from those in which the same

1 Eeports of the British Association, Vol. I. p. 370.
2 Lyell's Principles of Geology, Vol. I. p. 104.
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animals are now met with as living species, and under cir-

cumstances which show conclusively that they were inhab-

itants of the districts in which their remains have been dis-

covered. The skeletons of other animals of extinct races,

and which are now only known by their remains, have also

been found in countries distant from each other; some of

them of enormous size, and differing in anatomical organiza-

tion from any existing genus or species. In the regularity

which exists in the distribution of organic remains through

difierent systems of strata— from the mollusca of the transi-

tion series, to the gigantic saurians of the secondary, and the

birds and mammalia of the tertiary, differing from the living

inhabitants of the earth in proportions increasing with the

distance of the respective periods of deposition of the forma-

tions in which they are found— there is a still wider field

for contemplation and wonder. Yet all these traces of animal

existence in past ages are stamped with evident marks of de-

sign, and of a wise adaptation of its forms, so far as they have

been disclosed, to the condition of the earth at the periods

with which they are connected.^ The investigations of Cu-

vier have shown that the whole district of country which

includes Paris and its environs has been the theatre of suc-

cessive inundations from the ocean and from fresh-water

lakes, and that it has been frequented by races of animals

which have been long extinct. More recent examinations in

Great Britain have proved that the rhinoceros, the elephant,

the hippopotamus, and the hyena once inhabited that island;

and the stems of tropical plants have been found with their

roots fastened in beds of limestone, in the positions in which

they must have grown.^ Similar examinations in Germany,

and in different parts of this continent, have led to similar

conclusions as to the extinct races by which they were for-

merly occupied. The bones of the great mastodon, and the re-

mains of fossil vegetables of submarine production, have been

1 Buckland's Geology, passim.

2 Reports of the British Association, Vol. I. p. 377.
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found in this State ; and it requires no eflfort of the imagina-

tion to fancy that the very spot on which we now stand,

amid beauties of scenery which few districts of the habitable

globe can equal, and still fewer surpass,— amid monuments

of science, of art, and of social cultivation, of which older

communities might justly be proud,— may have been the

abode of gigantic races of animals, and the seat of extinct

orders of vegetable production, to which still more ancient

forms of organic life may long since have given place.

There is nothing which displays in a more striking manner

the power of human intelligence than the knowledge which

geological investigations have given us with regard to the

condition of the earth in past ages. The geologist breaks

oflf the fragment of a rock, and by a mere inspection of its

external appearance he determines what is its mineralogical

character, and in what order of superposition the stratum to

which it belongs lies in reference to other formations. If

he finds impressed upon it the organic remains of animal or

vegetable life, he knows to what tribe or class those remains

are to be assigned. If the fossil remains of an animal are

presented to him, he can tell in what stratum they were

found ; and, as geological examinations are extended, he

will be able to pronounce from what part of the earth they

come. When a few of the principal bones of an animal

were found by Cuvier, he was able, by his knowledge of

comparative osteology, to determine the size and the general

character of the remaining parts ; and when at a subsequent

period an entire skeleton was made up from other discov-

eries, it differed in no essential particular from that which he

had described by the aid of scientific principles alone.

When it is considered that geology, as a science, can hardly

be deemed to have had an existence until within the last

half century, its progress seems the more remarkable. Let

it not be supposed that the extraordinary appearances which

the surface of the globe exhibits, had not attracted the atten-

tion of more ancient observers. The traces of disturbance
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which it presents had been examined ; distinct successions of

strata, and the regular distribution of organic remains, had

been recognized at a much earHer period. Indeed, gentle-

men, when I refer you to the last book of Ovid's " Metamor-

phoses," your classical recollections, which are much more

fresh than my own, will at once bring to mind a vivid and

accurate summary of the principal mutations which the phys-

ical condition of the earth has undergone. The object of

the science is not to speculate upon these changes, but to

collect facts ; to compare the geology of one part of the globe

with another ; to determine whether the same systems of

organic life have prevailed at contemporaneous periods of

disturbance, or whether, as at the present time, it has been

inhabited at the same epoch by different races of animals,

and distinguished by different forms and orders of vegetable

existence. Important generalizations as to volcanic phe-

nomena have been made, and geologists have ventured to

speak with confidence of the periods of elevation of the

Alps and Pyrenees. More extended observations may lead

to still more important generalizations as to the forces by

which disruptions of the surface of the earth have been

produced, and the periods at which the elevation of moun-

tains in different countries has taken place. Extraordinary

as the disclosures of geological research may seem, we can-

not overlook the fact that changes are constantly passing

before our eyes, not less violent than those which we can

only study through their distant effects.^ Extensive districts

1 "In the state of tranquil equilibri- passim.) To the inhabitants of such
um, which our planet has attained in districts we speak a language which
the region we inhabit, we are apt to re- they fully comprehend, when we de-

gard tiie foundation of the solid earth scribe the crust of the globe as floating

as an emblem of duration and stability, on an internal nucleus of molten ele-

Very different are the feelings of those ments : They have seen these molten
whose lot is cast near the foci of vol- elements burst forth in liquid streams
canic eruptions. To them the earth af- of lava; they have felt the earth be-

fords no stable resting-place, hut during neath them quivering and rolling, as if

the paroxysms of volcanic activity upon the billows of a subterranean sea;
reels to and fro, and vibrates beneath they have seen mountains raised, and
their feet ; overthrowing cities, yawn- valleys depressed, almost in an instant

ing with dreadful chasms, converting of time; they can duly appreciate from
seas into dry lands and dry lands into sensible experience the force of the

seas. (See Lyell's Geology, vol. 1, terms in which geologists describe the
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are submerged by earthquakes ; volcanic fires issue from the

summit of mountains, and bury in ruins the villages and

habitations at their base ; and new lands rise up, as if by

enchantment, from the bosom of the ocean. As recently as

1794*, the country around Vesuvius was desolated by an

eruption, reenacting the scenes so graphically described by

the younger Pliny seventeen hundred years before. In

1815, twelve thousand inhabitants were destroyed by an

eruption of Tomboro. In I78S, Skaptar Jokul burst forth

and dried up the river Skapta, filling its bed to the level of

the banks, more than six hundred feet in height, with lava.

In the Grecian Archipelago, several islands have risen from

the sea, the last about a century ago. In 1831, Graham or

Hotham Island was formed in the Mediterranean by a sub-

aqueous eruption. In July, it was first observed in the form

of a column of water rising to the height of sixty feet. In

August, an island had been formed, two hundred feet high,

and three miles in circumference, with a crater in the centre.

In September, it had sensibly decreased in size ; and in

1833, nothing remained but a reef of rocks. More silent,

but not less certain, agents are steadily altering the physical

condition of the earth. The unceasing flow of river-waters

is constantly abrading the lands through which they have

worn their way, bearing on their bosom to distant soils the

elements of vegetable life, the disintegrated materials of

rocks, and the exuviae of animals; and the perpetual agi-

tation of the ocean, while it frets away, in one place, the

rocks and sands by which it is bounded, is, in another,

adding mile upon mile to the empire of the land. To the

same causes, modified by varying conditions, may doubtless

be referred those alterations in the surface of the earth of

which we have no other recorded evidence than the traces

which they have left upon its geological features.

tremulous throes and convulsive agita- the plains and mountains in which they
tions of the earth, during the passage find their present place of rest."—
of its strata from the bottom of the seas Buckland's Geology, p. 46.
in vvliich tliey received their origin, to

VOL. II. 33
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The connection of geology with objects of utility is not

less direct than that of chemistry, though not so extensive

and div^ersified. By an examination of the superficial cov-

ering of the earth, it has taught the miner where he may
penetrate its interior with the assurance of finding those

deposits of coal, the remains of ancient forests,^ which nature

by sudden disturbances has entombed, and thus preserved

from decay, to be treasured up as a source of comfort to

man, and as the most efficient agent of the mechanical powers

which his contrivance and skill have converted to his use.

It also informs him, by a similar observation of the superfi-

cial strata of a district, what other mineral treasures are

likely to be found in those by which they are underlaid. It

is constantly adding to the wealth of the human family, by

indicating the places where some of the means of creating

it exist, and preventing a fruitless dissipation of the stores

which industry has accumulated, by turning away capital and

labor from localities in which they would be expended in

vain. With the aid of chemistry, it ascertains the nature of

the ingredients which enter into the composition of the soil

of a particular district, and determines not only to what

forms of vegetable life it is best adapted, but what artificial

aids it requires from the hand of man. In like manner, it

ascertains the nature of the various rocks which he appro-

1 " The finest example [of vegetable another world; he beholds trees of

remains] I have ever witnessed, is that forms and characters now iinknown up-
of the coal mines of Bohemia. The on the surface of the earth, presented
most elaborate imitations of living foil- to his senses almost in the vigor and
age upon the painted ceilings of Italian beauty of their jjrimeval life; their sea-

palaces bear no comparison with the ly stems and bending branches, with
beauteous profusion of extinct vegeta- their delicate apparatus of foliage, are
ble forms with which the galleries of all spread out before iiim, little impaired
these instructive coal mines are over- by the lapse of countless ages, and
hung. The roof is covered as with a bearing faithful records of extinct sys-

canopy of gorgeous tapestry, enriched terns of vegetation, whicli began and
with festoons of most graceful foliage, terminated in times of which these rel-

flung in wild irregular profusion over ics are the infallible historians. Such
every portion of its sui'face. The ef- are the grand natural herbaria wherein
feet is heightened bj' the contrast of these most ancient remains of the veg-
the coal-black color of these vegeta- etable kingdom are preserved in a state

bles, with the light groundwork of the of integrity little short of their living

rock to which they are attached. The perfection, under conditions of our
spectator feels himself transported, as planet which exist no more."— Duck-
if by enchantment, into the forests of land's Geoloc/i/, p. 458.
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priates to his use, the purposes for which they are fitted, and

foretells, without the tedious process of experiment, whether

their disintegration is most likely to be effected by aqueous

or atmospheric influences. Thus are investigations, which

are constantly adding to our knowledge of the condition of

the planet we inhabit in times separated by the lapse of ages

from our own, contributing at the same time to multiply the

sources and extend the boundaries of human enjoyment.

In the kindred science of Mineralogy, although it has

been the constant subject of persevering and skilful inves-

tigation, the results obtained have been far less satisfactory.

The attention of Werner and his immediate followers was

directed principally to the physical characters of bodies ; but

it soon became manifest that mineralogy could never be

brought to perfection as a system by these alone. Haiiy,

about the same period, attempted to lay the foundations of a

solid system in crystalline form ; and from that time to the

present his theory has continued to constitute the most im-

portant department of the science. Mohs and others have

attempted generalizations by a classification of forms in sys-

tems of crystallography. But the whole theory of Haiiy

has received a severe shock by the recent discovery that

crystalline angles are not constant in minerals of the same

species, and that corresponding angles of the same crystal

differ from each other.^ Chemical analysis has also been

called in to determine the connection between the chemical

constitution and mineral character of bodies ; but so far with

little success.^ Berzelins attempted a general system of

classification of minerals, according to their chemical rela-

tions; and to this school belongs our countryman Cleaveland,

whose work is well known in all parts of Europe, as well as

in the United States. But none of the theories which have

yet been formed have been found sufficient to unite the scien-

tific world, or to introduce into the science the order and

1 Reports of the British Association, Vol. II. pp. 351, 486. '^ Ibid. p. 343.
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regularity of a perfect system. Sir David Brewster has, by

a variety of interesting experiments, attempted to establish a

uniform connection between optical properties and crystalline

form ; but the infinite variety of forms, and the singular fact

that different portions of a crystal, apparently simple, may

exhibit different optical relations, render these investigations

so complex as to make it doubtful whether they will lead to

any satisfactory conclusions.

In Optics, the progress of science has been marked by

the discovery of several important principles. The rectilin-

ear- propagation of light, the equality of the angles of inci-

dence and reflection, and the inclination of a ray of light to

the perpendicular in passing from a rare to a denser medium,

were observed more than sixteen centuries ag-o. In the sec-

ond century, Ptolemy of Alexandria measured the angles of

refraction in water and glass, and with singular accuracy.

Early in the seventeenth century, Snellius of Leyden discov-

ered the law of refraction, or the constant relation betw^een

the sines of incidence and refraction. About the middle of

the same century, Bartholinus, a Dane, discovered double re-

fraction, the phenomena of which were explained and the

law furnished by Christian Huygens a few years afterwards.

About the same period, the latter discovered the polarization

of light by double refraction ; but neither he nor Sir Isaac

Newton, his contemporary, was able to furnish the law by

which this property of light is governed. The discovery of

the different refrangibility of light by the latter, and that of

the dispersive powers of bodies by Hall and Dolland, con-

stitute, with those which have already been enumerated, the

most important steps in the progress of physical optics to

the end of the seventeenth century; and in this state the

science remained for more than a hundred years.

The year 1810 was signalized by the great discovery by

Colonel Mains of France, that light reflected at a particular

angle from transparent bodies is polarized like one of the
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rays produced by double refraction. This discovery led to

researches on the part of various scientific individuals in

Europe, of which it has been said, that ^ nothing prouder

has adorned the annals of physical science since the devel-

opment of the true system of the universe."^ Mr. Airy, of

the University of Cambridge in England, has more recently

discovered elliptical polarization ; and M. Cauchy, of the

Academy of Sciences in France, the existence of a triple re-

fraction. The latter is also said to have deduced, from the

undulatory or wave theory of light, the law of the tangents,

which connects the polarizing angle with the refractive power

of the body, and to have explained the phenomena of dis-

persion.^ If to these steps we add the discovery of dark

lines crossing the spectrum formed by the light of the sun,

and the presence of all the deficient rays in a spectrum of

artificial white flames, the principal acquisitions in this de-

partment of natural philosophy will have been enumerated.

Many brilliant and interesting experiments have been made

by Sir David Brewster and others, on the refractive powers

of bodies, and many important facts have been obtained

;

but the discoveries heretofore made have led to no conclu-

sions in which all coincide, as to the nature of light, or the

undeniable truth of either of the two great rival theories of

emission and undulation.^ They serve, nevertheless, to indi-

cate the importance with which the subject is still invested,

and may lead the way to more satisfactory investigations

of other phenomena which are yet unexplained.

The application, during the eighteenth century, of the dis-

coveries of Galileo, Napier, Descartes, and Newton, to the

celestial phenomena, had completed the great outlines of As-

tronomy, and left apparently but little to be done by the pres-

1 Reports of the British Association, article on the progress and present state

Vol. I. p. 314. of physical optics, by Mr. Humphrey
2 Ibid. p. 317. Lloyd, in which the principal phenom-
'^ The third volume of the Reports ena of the science are reconciled with

of the British Association, page 295, the undulatory theory of Huygens.
contains a very learned and complete
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ent age, excepting to fill up the details of the science. Her-

schel had discovered the planet Uranus ; various arcs of me-

ridian had been measured, affording- bases for extensive cal-

culations ; voyages of discovery had been undertaken for the

purpose of exploration, and to make observations with a view

to determine the dimensions of the solar system ;
-^ scientific

individuals had been sent to high northern latitudes, to the

equator, and to the southern hemisphere, to measure the de-

grees of the meridian and the lengths of the pendulum ; and

the invention of some of the most important astronomical

instruments now in use had given the highest degree of ac-

curacy to observation. The great work of Laplace was

in progress, and the principal part of it had been published.

He had deduced the motions of the planets from the general

principles of the equilibrium and motions of bodies, and the

doctrine of universal attraction. The theory of the pertur-

1 Laplace's Mecanique Celeste, trans-

lated by Bowditch, Vol. III. pp 12, 13.

The merits of this translation are ad-
mirably expressed in the following ex-
tract from the address of the Duke of
Sussex, uncle to Queen Victoria of
England, at the last annual meeting of
the Ro^al Society of London, of which
lie was then president :

—
" Every person who is acquainted

with the original, must be aware of the
great number of steps in the demon-
strations which are left unsupplied, in

many cases comprehending the entire

processes which connect the enuncia-
tion of the propositions with the con-
clusions ; and the constant reference
which is made, both tacit and express-
ed, to results and principles, both ana-

lytical and mechanical, which are co-

extensive Avith the entire range of
known mathematical science. But in

Dr. Bowditch's very elaborate transla-

tion, every deficient step is supplied,

every suppressed demonstration is in-

troduced, every reference explained
and illustrated ; and a work which the
labors of an ordinary life could hardly
master is rendered accessible to every
reader who is acquainted with the
principles of the ditferential and inte-

gral calculus, and in possession of even
an elementary knowledge of statical and
dynamical principles.

" When we consider the circum-
stances of Dr. Bowditch's early life, the

obstacles which opposed his progress,

the steady perseverance with which he
overcame them, and the courage with
which he ventured to expose the mj's-

terious treasures of that sealed book,
which had hitherto only been approach-
ed by those whose way had been cleared

for them by a systematic and regular
mathematical education, we shall be
fully justified in pronouncing him to

have been a most remarkable example
of the pursuit of knowledge under dif-

ficulties, and well worthy of the enthu-
siastic respect and admiration of his

countrymen, whose triumphs in the
field of practical science have fully

equalled, if not surpassed, the noblest
works of the ancient world."

This notice of the distinguished

mathematician and astronomer of Mas-
sachusetts, whose name is known in

every part of the civilized world, as

well as the compliment paid to the suc-

cess of our countrymen in the applica-

tion of scientific principles to practical

purposes, cannot fail to be properly ap-

preciated as an evidence of the freedom
of science from the prejudices too often

to be found in other spheres of human
action.
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bations of the planets, occasioned by their reciprocal action

upon each other, was understood. The two great inequali-

ties of Jupiter and Saturn had been calculated, by subjecting

to analysis their mutual perturbations ; the aberration of the

stars, and the mutation of the earth's axis, had been dis-

covered ; and it had also been ascertained, by a comparison

of a great number of eclipses, that the moon's mean motion

had steadily increased from the earliest period.

At this point the history of astronomy, at the close of the

eighteenth century, commences ; and its most interesting ac-

quisitions, since the beginning of the nineteenth, are the dis-

covery of four planets before unobserved, and the estab-

lishment of some facts in relation to the motion of comets,

by means of which their return may be predicted with cer-

tainty. Among the most important of these is the retarda-

tion of comets in their orbits, and the diminution of their

periodic time, by the resistance of the medium through which

they pass. The very first day of the nineteenth century

was distinguished by the discovery of the planet Ceres, by

Piazzi. The introduction of this new member into the ce-

lestial family was the cause of no inconsiderable excitement

among astronomers, particularly in Germany. Its discovery

having been made a few days before its conjunction with the

sun, it was lost for several months, when Gauss having deter-

mined the elements of its motion, it was readily found again

;

and he has, on this account, been denominated by Dr. Bow-

ditch,^ its second discoverer. The satisfaction of the Ger-

man astronomers was heightened, as has been said,^ by the

fact that, according to a theory suggested by Bode, another

of their countrymen, in respect to the distances of the known

planets, another was wanting between Mars and Jupiter,

where Ceres was discovered ; and some of their subsequent

dissertations were headed, " On the long expected planet be-

tween Mars and Jupiter." In the early part of the ensuing

1 Translation of the Mecanique Celeste, Vol. III. p. 873.

2 Keports of the British Association, Vol. I. p. 156.
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year, the planet Pallas was discovered by Olbers. A com-

parison of the orbits of these two planets led to the sugges-

tion that they may have been originally parts of the same

body, and that other parts might be found, if this hypothesis

were true. In consequence of the systematic examinations

which were immediately instituted, Juno was discovered in

1804 by Harding, and Vesta in 1807 by Olbers,—and both,

like Ceres and Pallas, between Mars and Jupiter. From
the smallness of these planetary bodies, the eccentricity of

some of their orbits, and their proximity to Jupiter, they are

subject to great perturbations, which have been calculated by

the German astronomers, by whom three of the four were

discovered.

But the present century has been more particularly distin-

guished for the variety and accuracy of the observations

which have been made on the planetary bodies, especially our

own, and by the improvement of the instrumental and mathe-

matical powers which have been brought into the field of in-

vestigation.-' At the commencement of the century, the only

observatory, as is stated by Professor Airy of Cambridge,

England, at which observations were made on any regular

system, was at Greenwich. In the year 1833, there were

forty public observatories in operation in different parts of the

world ;^ not one of which, however, was in America. This re-

proach has often been noticed in the scientific publications of

Europe, though usually accompanied with honorable mention

of the distinguished astronomers whom this country contains,

and who are so well qualified for conducting such an estab-

lishment with honor to themselves and benefit to the interests

of science. The theory of astronomical refractions, and the

effect of the earth's rotation upon the motion of projectiles,

both of which are discussed in the tenth book of Laplace's

work, are now among the most interesting investigations of

astronomical science ; and as subordinate to the first, the law

of the decrease of density in ascending, and the question

1 Keports of the British Association, Vol. I. p. 126. » Ibid. p. 130.
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whether the refractive power of the air is influenced by tem-

perature, or whether it is independent of it as it is of humid-

ity, are among- the most important problems to be solved.

While all the other physical sciences relate to the condition

of our own planet and the mechanical agencies which are

concerned in its government, astronomy directs us also to the

examination of spheres at distances from us, which to human

calculation seem^ almost immeasurable, and which no artificial

contrivance of man will probably be able so to diminish as to

subject them to a closer inspection. But their masses and

their motions have been calculated ; the paths, which from

the beginning of time they have travelled, are known ; and

superstition is no longer permitted to read, in the phenomena

they sometimes present to our eyes, the anger of an offended

deity, and the punishment about to be visited upon his diso-

bedient subjects. The wonders which the science has dis-

closed fill us with amazement ; but our feelings are no lon-

ger degraded by the stupefaction of ignorance and fear. If

we know that the planetary bodies are moving around us

with velocities which we can only conceive through the inter-

vention of arithmetical quantities, we know that they are con-

fined to their orbits by agencies too powerful to be overcome.

If we know that the globe which we inhabit is projected

through space with the same violence, we know also that the

shock of elements and the collision of antagonist forces, in-

stead of contributing to the destruction of the system, are

the efficient cause of the general harmony and repose.

In several departments of physical science, either subor-

dinate or collateral to those I have referred to, investigations

have recently been made, which have led to the observation of

a great number of interesting facts. In Meteorology, those

which relate to temperature are the most important. Isother-

mal lines, or lines running through places having the same

mean annual temperature, have been drawn from observation,

and the causes of their inflection assigned. The increase of

VOL. II. 34
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the temperature of the earth in descending, which had been

suspected for more than a century, has been ascertained ; and

the point at which radiation from the surface ceases, and the

influence of internal heat begins, has been fixed. Above this

line, denominated the invariable stratum, which is about one

hundred feet below the surface, a successive increase and de-

crease, from the influence of the solar rays, and from counter-

acting causes, take place; while below this line there is a

regular increase in descending, though the law of increase

would seem not to be the same for all parts of the globe.

To the same department belong the observations which

have been made on the diSerence in the quantity of rain

which falls at different places, and especially at places of un-

equal elevation and at small distances from each other. In

mountainous regions the fall of rain is greater than in sur-

rounding districts of less elevation, by reason of the clouds

and vapors which are attracted by the former. Thus at

Geneva in Switzerland, the annual fall of rain is about thirty

inches, while at the Grand St. Bernard, about one degree

of longitude farther east, it is about sixty. But at different

points of elevation in the immediate vicinity of each other,

the quantity of rain decreases in a variable ratio with the in-

crease of height. This fact was first noticed at the Observa-

tory in Paris. The observations were made at the top of a

tower about ninety feet high, and in the court below ; and

the result was, that the quantity which fell at the height of

the tower was about two inches less per annum than the

quantity which fell at its base. In consequence of this dis-

covery, a series of experiments was commenced at York,

under the direction of the British Association for the Ad-

vancement of Science ; the three points of observation having

been fixed at the several heights of 29 feet, 7^ feet 8 inches,

and 24(1 feet 10 inches, above the level of the River Humber.

The observations were continued for three successive years,

and the mean quantity for the highest elevation was nearly

twelve inches ; at the next below, nearly seventeen and a



PROGRESS OF SCIENCE. ggy

half; and at the lowest, nearly twenty-two inches. This

phenomenon has been accounted for by the supposition that

the difference in the " quantity of rain at different heights

above the surface of the neighboring ground is caused by

the continual augmentation of each drop of rain from the

commencement to the end of its descent, as it traverses the

humid strata of air at a temperature so much lower than

that of the surrounding medium as to cause the deposition of

moisture upon its surface." In a circular recently addressed

by the Regents of the University to the academies of this

State, they are requested to make similar observations as to

the quantity of rain falling at unequal elevations ; and, if the

recommendation is acted on, we shall soon be in possession of

a mass of interesting facts connected with one of the most

recent discoveries in meteorology.

In the attempts of Mr. Redfield of this State, followed by

Lieut.-Col. Reid of England, to develop the law of storms,

the application of scientific principles to meteorology has led

to the most important conclusions. The phenomena of those

aerial currents, which often sweep over the sea and the land

with destructive violence, have been reduced to general laws.

By the investigations of Mr. Redfield, confirmed by the sub-

sequent and more extensive researches of Col. Reid, it is sat-

isfactorily ascertained that violent gales or storms are whirl-

winds, of diameters sometimes equal to six hundred miles,

having a progressive movement varying in direction at differ-

ent stages of their course. While the revolving mass of at-

mosphere may have a rotatory motion equal to a hundred

miles an hour, its progress over the surface of the ocean or the

land may not exceed twenty, or even a less number. The

gyratory motion is always from right to left in the northern,

and from left to right in the southern hemisphere; and from

the course of the wind in any part of the vortex, the direction

which should be taken to escape its fury may always be deter-

mined. If the deductions which have been made by these

scientific individuals as to the force and direction of storms,
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do not enable us to disarm the elements of their power, they

may be of the greatest value to navigators, by indicating the

readiest manner of placing themselves beyond the pale of the

prevailing aerial disturbance.

The direction and intensity of the magnetic influence of

the earth have been ascertained in different countries by a

great variety of careful and persevering investigations ; and

in opposition to the opinion, which generally prevailed at the

commencement of the present century, that the phenomena

of attraction could be accounted for by a single magnetic

axis, it is now satisfactorily established that there are two,

forming two points of convergence in the northern, and two

in the southern hemisphere. The lines of variation have

also been compared with those which have existed from the

earliest period ; and the annual changes, which are constantly

taking place in the direction of the magnetic force, ascer-

tained by careful observation, though the law of variation

remains unknown.

In many instances the action of a general law, which gov-

erns a particular class of terrestrial phenomena, is modified

by the interference of another law, which it is extremely im-

portant to ascertain. Thus, the measurement of heights intro-

duced by Pascal in the seventeenth century, and reduced to

great accuracy by the new formula of Laplace,^ is determined

by the diminished pressure of the atmosphere on the mer-

cury of the barometer at increased elevations. Yet it has

been ascertained that the atmospheric pressure is subject to

horary variation at the same place, and that the variation is

not the same in all parts of the globe. The barometer

within me tropics attains, at the same elevation, a maximum
at nine o'clock in the morning and evening, and a minimum

at three or four o'clock in the morning and evening. In like

manner, the needle is subject not only to an annual, but to a

diurnal variation. It moves to the westward in the morning,

and in the afternoon back to the eastward ; and the same

1 Mecanique Celeste, Book X. Chap. 4.
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variation takes place again at night, so that its maximum
easterly direction is attained at about seven o'clock in the

morning. These modifications of the action of general laws

render the whole scheme of the terrestrial phenomena ex-

tremely complex ; and they have contributed to give to scien-

tific investigations a degree of accuracy and minuteness

which no preceding age has equalled.

Highly as the age is distinguished by the discovery of

scientific principles, it is not less strongly characterized by

their successful application to the useful arts. It is, indeed,

in this respect that its superiority over preceding ages in im-

proving the social condition of the human family chiefly con-

sists. There is scarcely a branch of industry which has not

participated in the triumphs of scientific investigation, by the

introduction of new instruments and improved methods in the

application of the mechanical powers.^ In numerous depart-

ments of labor, the human arm has given place to machin-

ery ; and the substitution of brute force has liberated the in-

tellect from the supervision of the lower processes of manip-

ulation, and left it free to range in more congenial spheres

of enterprise. These inventions have multiplied power and

economized time to an incalculable extent, and they have

opened new sources of wealth by the elaboration of valuable

products from matter which would otherwise have been use-

less. The operations of industry, instead of being, as for-

merly, chiefly directed and carried on by independent effort,

have, by the division of labor, been parcelled out among an

infinite number of persons, each class having its appropriate

function to perform in perfecting the common product of

their toil, but brought from necessity into close contact with

1 " Par une heureuse coincidence, le cet heureux concours que sont dus bien
mouvement scientifique et le mouve- des prodiges."
ment industriel se de'clarent a la fois : Bkiavoinne, Sur les inventions
les hommes de theorie et de pratique, et pertectionnemens dans I'in-

longtemps sans rapport, se rapprochent

;

dustrie. Me'inoires couronne's
rindustrie recueille les faits, la science par I'Acade'mie Eoyale de
les enchaine et les explique. C'est a Bruxelles. Tome Xltl. p. 25.
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each other. Under the influence of this new principle, pro-

digious establishments have been built up, and are carried on

with a degree of order and precision which is only equalled

by that of the mechanical powers they apply. The establish-

ment of the Messrs. Cockerill near Liege,on the river

Meuse in Belgium, comprehending a coal mine and foundry,

has an area of about thirty-six acres covered with workshops

and edifices. Nine thousand yards of railway connect the

various parts of the establishment, and a canal unites it to

the Meuse. Sixteen steam-engines, equal to the power of

seven hundred horses, are perpetually in operation ; and

more than two thousand laborers are constantly employed in

the mines and in the various forges and workshops. The

fires and furnaces consume daily four hundred and fifty tons

of coal; and in two cupola furnaces more than forty -five

tons of ore are converted into iron. At night, an apparatus

of gas lights up this mighty assemblage of human and me-

chanical power ; and by day, the smoke of its numerous

chimneys hangs over it in clouds, indicating at the distance

of miles the scene of its extensive and diversified operations.

Similar establishments, though not often of the same magni-

tude, are to be found in most of the countries of Europe.

Unlike the human frame, which demands its diurnal periods

of repose, the machines which the ingenuity of man has con-

trived and employed in his service, work on, in endless rota-

tion, and cease only when the attrition of continued motion

has worn out the matter of which they are composed.

The application of steam, as a motive force, completes the

triumph of mechanical skill, and places at the disposal of

man a power which is incalculable. The expansive force of

steam was not unknown to the ancients. Hero of Alexan-

dria, more than a hundred years before the Christian era,

suggested the possibility of its application to produce motion.

Brancas and the Marquis of Worcester, in the seventeenth

century, made some experiments to test its applicability to

machinery. In the early part of the eighteenth century,
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Jonathan Hulls obtained a patent for a steam-vessel. But

none of the experiments made by these individuals, or the

many others who followed or were contemporary with them,

were attended with any important results. The great im-

provements made by Watt at the close of the last century,

by substituting steam for atmospheric pressure in moving

the piston, by converting the rectilinear into the rotary

motion, and by the invention of the double-acting engine,

constitute an era in the history of steam. But it was re-

served to the present century, and to our own State, to fur-

nish the first instance of the successful application of this

great power to navigation. Whatever claims may have been

set up in behalf of others, it is now universally conceded that

to Fulton belong-s the distinction of havins: carried into effect

a plan which others had conceived without being able to ex-

ecute.^ In I8O7, his labors were crowned with complete

success. The first steamboat passed from New York to

Albany, a distance of one hundred and fifty miles; in five

years afterwards, a boat was put in operation on the river

Clyde in Scotland ; and there is now scarcely an ocean, a

sea, or a navigable river, which does not bear testimony to

this great achievement in the annals of science. The more

recent invention of railways and locomotive engines, brought

to perfection by the skill of English engineers, completes the

chain of communication which is henceforth to bring almost

into contact the different nations of the earth, and which is

destined, as time advances, to become a most efficient instru-

ment in eradicating prejudices arising from a mutual igno-

rance of their respective characters and conditions. It is the

last step in that great social revolution which may, unless

the bad passions of mankind shall oppose insuperable obsta-

cles to its progress, convert distant and antagonist commu-
nities into friends, and unite the whole family of nations in

the common bonds of harmony and peace.

1 Encyclopedia Metropolitana, Art. Machinery ; and Briavoinne, Sur les in-

ventions, &c. p. 39.



^7^ ADDRESSES AND REPORTS.

Ill some of the higher departments of political philosophy,

the progress of truth has not been less rapid than in physical

science. In 177-55 Adam Smith published his able work on

the wealth of nations ; in 1803, it was followed by Say's

work on political economy, and at a subsequent period by

that of Ricardo. A multitude of other writers have at va-

rious times advocated with distinguished ability the principles

laid down by Smith ; and the truth of those principles is

generally admitted. The differences of opinion which exist

do not so much concern the foundations of the science as

the adoption of its doctrines under all circumstances as a

practical rule of conduct. Governments must, of necessity,

in regulating their own systems of industry, excepting such

as are wholly domestic, have reference to the economical and

commercial regulations of others. The great diversity of

these regulations in states enjoying commercial intercourse

with each other naturally gives rise to numerous questions

concerning the applicability of the principles of political

economy to the condition of a particular country, when others

decline to adopt them. Notwithstanding these embarrass-

ments, the restrictive system has received a severe shock.

A more liberal spirit prevails in the commercial regulations

of different countries. The question with governments is

not, as formerly, how little they can benefit others, but how
much they can promote their own interests, in the regulation

of their systems of domestic industry, and by a freer inter-

communication and exchange of products. In bringing

about this change, the policy of our own country, in seeking

the greatest possible extension of our commercial intercourse

with others, and in liberating individual effort from unneces-

sary restraints, has had a leading influence. It furnishes

evidence not to be impeached, that the spirit of freedom,

which lies at the foundation of the social compact, may be

safely adopted by all nations in the regulation of their

domestic industry and their foreign intercourse. Political

economy teaches no more than this ; and the social happiness
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and prosperity of our race are deeply involved in the univer-

sal adoption of its axioms.

In the intercourse of nations with each other, there is

nothing which more strongly illustrates the progress of lib-

eral principles than the general desire which prevails to ascer-

tain and interchange, for their mutual information and im-

provement, all facts tending to show their true condition.

Statistical inquiries are diligently carried on under the direc-

tion of different governments, the results are collected and

arranged, and the documents containing them are published

and distributed. The veil of secrecy under which, in past

ages, it has too often been a rule of policy to conceal all that

concerns the internal condition of a state, has, among the

most enlightened nations, been drawn aside ; and the phe-

nomena of their moral, social, and political development have

been laid open for inspection. Statistics may henceforth be

ranked among the sciences ; and its importance is not likely

to be undervalued by those who have noticed the accessions

(especially in physical facts) which it has brought to the

stores of knowledge, and the generalizations to which it has

led with regard to the operation of moral causes, as deduced

from the actions of individuals viewed in masses. A com-

parison of the condition of different countries in Europe as

to the number and nature of the crimes committed within

them, and a comparison of a country with itself at different

periods, have exhibited a series of remarkable facts, and fur-

nish evidence of a uniformity of effects, when the same moral

causes operate, hardly exceeded by the regularity of those

laws which control the phenomena of the physical world.

It seems, and is in fact, extremely difficult to foretell how an

individual may act when subjected to the influence of partic-

ular motives ; but when a great number of individuals are

exposed to the action of the same causes, the uncertainty dis-

appears, and the aggregate uniformity becomes almost in-

credible. In a country like our own, in a course of most

active development, receiving fresh stimulants from every

VOL. II. 35
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new field of enterprise, growing in wealth and population

both by intense excitement within and constant accessions

from without, the moral like the social phases will be variable.

But in comparing two states of full population, long-estab-

lished institutions, and regular systems of industry, the uni-

form recurrence in one of certain classes of crimes, which

are almost unknown in the other, may often afford the means

of determining, with a degree of assurance amounting nearly

to certainty, the influence of the particular causes which pro-

duce them. In respect to political offences, the practical ben-

efit to be derived from the knowledge thus acquired is much
greater than with regard to the violation of those moral ob-

ligations w^iich are independent of social regulation. For

the question may properly arise, whether a law, not designed

to enforce the performance of a moral duty, may not be pro-

ductive of greater evil than good, if it fails to secure a gen-

eral obedience. A comparison of the state of crime in two

countries leads to an examination of the respective laws

which have been violated ; and so far as the influence of gov-

ernment is felt in the multiplication of offences through the

medium of unjust and oppressive regulations, the examina-

tion may afford the means of redressing its own errors and

abuses ; and thus, by preventing the crimes it has caused, it

may give the oppressed a worthier and more appropriate

place in the scale of political morality.

While the intellectual world has been so actively and

deeply excited, as has been seen, by philosophical investigation,

the political has been as profoundly agitated.-*^ The revolution

in this country and in France in the latter part of the eigh-

teenth century, like those disruptions in the materials of our

planet of which we see the traces, constitute eras of new for-

1 " On ne pent porter ses regards sur les inte'rets, tous les principes, tons les

les cinquantedernieres annees, sans qu'a pays, se trouvent en nieme temps
I'instant meme niille grands souvenirs e'branles : il s'agit a la fois d'une revo-

ne s'e'veillent. C'est qu'aussi les cvene- lution dans la politique, dans la guerre,

mens que cette pe'riode enibrasse ne dans les institutions, dans les sciences,

s'arretent pas seulement a une partie dans I'industrie."

—

Briauoinne, Sur lea

du monde civilise', ils ne sont pas cir- inventions, etc. p. 5.

conscrits dans un seul re'sultat. Tous
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mation, and of the recombination of elements mider altered

conditions of existence ; while the silent progress of opinion

is carrying on in other countries those slow but not less cer-

tain processes of organic change which only become visible

at the end of periodic divisions of time. Political author-

ity is asserted with less of the imperiousness which was

characteristic of earlier times, and on grounds in better ac-

cordance with the deductions of reason. The interests of

the subject find a place in the consultations of the sovereign ;

and plans for the intellectual and social amelioration of the

masses show that a new element is in combination with those

principles which have, until a very recent day, composed

the whole scheme of irresponsible government. The prog-

ress of change may be delayed, but it cannot be arrested

for a length of time ; and it remains for those who imagine

their interests concerned in upholding systems at war with

the spirit of the age, to determine whether it shall be accom-

plished by gradual concession, or whether, by closing up all

the avenues of improvement through which the radiant heat

of popular agitation is passing off, it shall be brought about

by sudden explosion and violence.

The influence of Christianity upon the political condi-

tion of mankind, though silent and almost imperceptible, has

doubtless been one of the most powerful instruments of its

amelioration. The principles and the practical rules of con-

duct which it prescribes ; the doctrine of the natural equality

of men, of a common origin, a common responsibility, and

a common fate ; the lessons of humility, gentleness, and for-

bearance which it teaches, are as much at war with political,

as they are with all moral, injustice, oppression, and wrong.

It has been said, and with justice, that " God's disclosures of

himself " are directed not to the intellectual or social, but to

the moral improvement of mankind. At the time the Sav-

iour appeared on earth, the grossest political abuses prevailed

in the Roman Empire, within the boundaries of which the
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scene of his mission was laid. But he interfered not with

estabhshed authorities ; to have done so, would have been to

put the doctrines which he proclaimed upon the issue of a

contest with political institutions. The object of his mission

was of far greater importance than to overthrow the evanes-

cent establishments of the day, on which the caprice of men

was working- perpetual changes. It was to establish princi-

ples which, though prescribing only the limits of moral duty,

were ultimately to infuse themselves through the whole struct-

ure of society and government, and make them both subser-

vient to purposes of beneficence and justice.

During century after century, excepting for brief intervals,

the world too often saw the beauty of the system marred by

the fiercest intolerance and the grossest depravation. It has

been made the confederate of monarchs in carrying out

schemes of oppression and fraud. Under its banner, armed

multitudes have been banded together, and led on by martial

prelates to wars of desolation and revenge. Perpetrators of

the blackest crimes have purchased from its chief ministers

a mercenary immunity from punishment. It has been made

the pretext, by religious sects of almost all denominations,

for extirpating differences of opinion by fire and sword

;

hurling Charity, the first of the virtues, from her throne, and

raising up Intolerance, the most odious of the vices, in her

place. Such, in the hands of man, have been the abuses of

a system which was designed to eradicate from the human

breast all " envy, hatred, and uncharitableness !
" Nearly two

thousand years have passed away, and no trace is left of the

millions who, under the influence of bad passions, have dis-

honored its holy precepts ; or of the far smaller number who,

in seasons of general depravation, have drunk its current of

living water on the solitary mountain or in the hollow rock.

But its simple maxims, outliving them all, are silently work-

ing out a greater revolution than any which the world has

seen ; and long as the period may seem since its doctrines

were first announced, it is almost imperceptible when regarded
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as one of the divisions of that time which is of endless du-

ration. To use the language of an eloquent philosophical

writer, " The movements of Providence are not restricted

to narrow bounds : it is not anxious to deduce to-day the

consequence of the premises it laid down yesterday. It may

defer this for ages, till the fulness of time shall come. Its

logic will not be less conclusive for reasoning slowly.

Providence moves through time as the gods of Homer

through space ; it makes a step, and years have rolled away.

How long a time, how many circumstances intervened before

the regeneration of the moral powers of man by Christianity

exercised its great, its legitimate function upon his social con-

dition
; yet who can doubt or mistake its power ? " ^

Amid the advances in science and in social improvement,

which have been briefly considered, our own country has

sprung into existence— not by slow development, but, as it

were, at a single bound. The foundations of her destiny,

whatever it shall be, have been laid in an era of intellectual,

social, and political agitation unequalled by any other in the

history of our race. If she has shared largely in the fruits

of the labors of other nations, she has also been a bountiful

contributor to their social prosperity and happiness. Her

own greatness has been wrought out as much by force of the

inventions as by the industry and enterprise of her own cit-

izens. It is true, there are few countries in Europe which

have not added something to her wealth and her numbers, or

to the scientific principles which her citizens are applying

with an assiduity that transcends all precedent and mocks all

calculation, on the great theatre of her development. But she

has amply repaid the debt, through the genius of a single

man,^ by uniting them in bonds of intercourse, which are

gradually eradicating national antipathies, and which are con-

stantly rendering more manifest the great truth, which reason

1 Guizot, General History of Civilization in Europe, p. 28.

2 Fulton.
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and revelation have hitherto taught in vain, that the true

policy of nations consists in cultivating the arts of peace.

But whatever may be the issue of the experiments now in

progress in government, in science, and in the useful arts,

upon the external policy or the internal condition of nations

;

whatever obstacles may for a time oppose and defeat the tri-

umph of enlightened principles,—whether ancient prejudices

. shall again revive and ripen into collision, bringing in their

train the conquest of provinces, the overthrow of armies, the

deposition of monarchs, and the abolition of thrones, — or

whether a period of enduring tranquillity has even now be-

gun to dawn upon the inhabitants of the earth,— happily,

gentlemen, the cause of Science fears no impediment either

from political agitation or discord. Her triumphs, as rap-

idly as they are achieved, are, by the instrumentality of the

press, written down in all languages, and the record treas-

ured up in a thousand places of safety. If any deluge of

vandalism shall overwhelm and bury in ruins the stores of

knowledge which she has accumulated in one quarter of the

globe, the same treasures will be preserved in others. Thus

will the point, at which in all future time the researches and

discoveries of each generation shall have their termination,

become the starting-place of their successors in the career of

improvement. Nor has she anything to fear from dissen-

sion among her own followers. Her empire is without

bounds. Her domains know no geographical demarcations.

Her votaries, wherever they are to be found, are citizens of

the same great commonwealth ; pursuing the same high ob-

jects ; obeying the same honorable impulses ; distracted by

no party feuds ; ambitious of no other triumphs but to carry

the victorious arms of knowledge and truth into the domin-

ions of ignorance and error.



APPORTIONMENT OF MEMBERS OF CON-
GRESS.

LEGISLATURE OF NEW YORK.

1842.

In the Assembly, the following Resolutions of Protest against the act

of Congress " for the apportionment of Representatives among the

several States, according to the sixth census," were under considera-

tion :
—

" AVliereas the Congress of the United States, at its present session,

has passed a law entitled " an act for the apportionment of Represen-

tatives among the several States according to the sixth census," which

act provides that the said Representatives shall be chosen by districts

composed of contiguous territory, no one district electing more than one

Representative ; and whereas the Constitution of the United States

declares that the times, places, and manner of holding elections for Sen-

ators and Representatives shall be prescribed by the legislatures of the

several States, reserving to Congress the power by law to make or alter

such regulations, except as to the places of choosing Senators ; and

whereas the principal ground on which the reservation of this power

to Congress was urged when the Constitution was submitted to the

States for adoption, was that it was indispensable to enable the general

government to provide for its own safety and preservation, in case the

States should neglect, refuse, or be unable to provide for the election

of Representatives ; and whereas a majority of the thirteen original

States, by solemn public acts, objected to the provision by which the

power was conferred, and declared themselves in favor of such an

amendment to the Constitution as should restrain Congress from any in-

terference with the regulations of the States for the election of Repre-

sentatives, unless the States should neglect, refuse, or be unable to

make such regulations ; and whereas the States have continued for

more than half a century in the undisturbed enjoyment of the right

given to them by the Constitution to prescribe the times, places, and
manner of choosing their Representatives in Congress, and have faith-

fully fulfilled that high trust, and no public exigency has arisen to call

for the interposition of Congress to overrule them in its exercise :—
" Therefore, Resolved, (if the Senate concur,) That, m the opinion of
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this legislature, the interference of Congress in a matter peculiarly of

State concern, under no circumstances of public necessity, is unjustifi-

able, a violation of the spirit of the provision of the Constitution under

which the right of interference is asserted, and at variance vrith the

intention of its framers.

" Resolved, (if the Senate concur,) That, in the opinion of this leg-

islature, the act aforesaid is the fruit of an arbitrary and dangerous

exercise of power in Congress, and an invasion of the rights of the

States, each of which ought to be left, in its own independent judg-

ment, to prescribe such regulations for the choice of its Representatives

as may be dictated by the wishes and convenience of its own citizens.

" Resolved, (if tiie Senate concur,) That our Senators in Congress be

instructed, and our Representatives requested, to use their influence to

procure a repeal of the said act.

" Resolved, (if the Senate concur,) That, in the opinion of this legis-

lature, the interference of Congress with the choice of Representatives

in the difierent States, without being justified by any of the circum-

stances against which the provision of the Constitution authorizing its

interposition was particularly designed to guard, can only be viewed as

the evidence of an alarming disposition in the Federal legislature to

encroach upon the just rights of the States, and that early and efficient

measures ought to be taken to provide against the repetition of the

evil by an amendment of the Constitution of the United States.

" Resolved, (if the Senate concur,) That, in pursuance of the object

expressed in the last resolution, the following amendment, which was

proposed by the convention of the State of New York when the Con-

stitution of the United States was ratified, ought to be engrafted as a

permanent provision upon that instrument, viz :
—

" ' Congress shall not make or alter any regulation in any State, re-

specting the times, places, and manner of holding elections for Senators

or Representatives, unless the legislature of such State shall neglect or

refuse to make laws or regulations for the purpose, or from any cii'cum-

stance be incapable of making the same, and that in those cases such

power shall only be exercised until the legislature of such State shall

make provision in the premises : provided that Congress may prescribe

the time for the election of Representatives.'

" Resolved, (if the Senate concur,) That the Governor of this State

be requested to communicate a copy of these resolutions to the Gov-

ernor of each of the other States of the Union, with the request that

they may be laid before the legislatures thereof, respectively.

" Resolved, (if the Senate concur,) That the Secretary of State be

directed to transmit a certified copy of these resolutions to each of the

Senators and Representatives in Congress from this State."
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The resolutions having been read, Mr. Dix addressed the committee

as follows :
—

Mr. Chairman : After the repeated embarrassments by

which the discussion of this subject has been delayed, I am
happy to have it in my power at last to say a few words in

support of the resolutions. Having brought them before the

legislature, it is incumbent on me to state the general reason-

ings on wbich the propositions contained in them are founded.

At the same time I desire to forewarn the committee that

this duty shall be discharged in the briefest manner possible,

— an intimation which I am sure will give pleasure to every

gentleman present ; for after the lapse of a week consumed

with very little progress in the proper business of the session,

all must be desirous of bringing our labors to a close.

Mr D. here suggested a verbal amendment to the resolutions, "which

was assented to. He then continued :
—

I consider this subject as one of great importance, involv-

ing as it does a question of constitutional power ; and it was,

therefore, with regret that I noticed a disposition in my friend

from Essex,^ to meet it in a tone of derision. Among other

expressions of kindred import, he denounced the resolutions

as " a silly protest." Now, sir, there is no one on this floor

who entertains a more sincere respect for the talents and

character of that gentleman than myself; and he will, there-

fore, pardon me for reminding him that a few days ago,

when a gentleman from New York^ was making strict-

ures upon the Governor's message, he (the gentleman from

Essex) had taken occasion to admonish him that the use of

epithets on tbis floor was out of place, and that questions were

to be decided here by fair and intelligent argument. I say,

I know he will pardon me for calling this incident to his re-

membrance, when I assure him that I do it with no feeling of

unkindness, nor by way of complaint, but merely to commend
his own maxim to his observance.

I repeat, I regard this subject as one of the highest im-

1 Mr. Simmons. 2 jjj., Swackliamer.
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portance. If the act of Congress is, as is assumed, a

violation of the spirit of the provision of the Constitution

under which it was passed, then it deserves all the censure

which the resolutions cast upon it. On the other hand, if it

is in accordance with the provision of the Constitution re-

ferred to, both in the letter and the spirit of that instrument,

the resolutions are erroneous in their assumptions, and ought

not to receive the sanction of the legislature. I believe they

are right ; that they are fully sustained by facts ; and I shall

endeavor to make the position apparent to the judgment of

the committee. If, as I ought perhaps to infer from the

discussion a few days ago, the resolutions do not come quite

up to the temper and tone of the House, my task will not be

a difficult one to show that they are right as far as they go.

The first question which naturally arises in the discussion

of this question is, whether Congress has power under the

Constitution to pass a law regulating the times, places, and

manner of holding elections for Representatives in Congress.

A reference to the 1st clause of the 4th section of the 1st

article settles this question. It is in the following terms:—
" The times, places, and manner of holding elections for Senators

and Representatives shall be prescribed in each State by the legisla-

ture thereof; but the Congress may, at any time, by law, make or alter

such regulations, except as to the places of choosing Senators."

It will be observed that the first part of this clause— that

which relates to the States— not only confers a power, but

enjoins a duty. It is imperative, mandatory. It makes

it obligatory on the legislature of each State to prescribe the

times, places, and manner of choosing its Senators and Rep-

resentatives ; and a refusal or an intentional omission on the

part of a State to perform this duty would be an act of bad

faith to the government itself. On the other hand, the sec-

ond part of the clause— that which relates to Congress—

•

contains no mandate. It confers a power, but does not

enjoin the performance of a duty. It is not imperative. It

is merely permissive. I advert to this distinction now, be-
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cause I shall have occasion to point out the reason of it at

another stage of my argument.

The next question is, whether Congress, under this pro-

vision of the Constitution, has made such regulations as it is

authorized to make ; or, in other words, is the act of Con-

gress, so far as it prescribes that districts for the election of

Representatives in Congress shall be composed of contig-

uous territory, no one district electing more than one Repre-

sentative, in accordance with the constitutional provision re-

ferred to ]

I do not intend to enter into this inquiry in its largest

sense. I have concurred with the committee in the propriety

of dividing the State into districts for the election of Repre-

sentatives in Congress in such a manner as not to conflict

with the provisions of the act to which the resolutions relate.

The resolutions do not go the length of declaring it to be a

direct infraction of the Constitution in its letter as well as its

spirit. At the same time I desire frankly to state that I do

not consider it in any sense such an act as Congress should

have passed. When that body interfered with this question at

all, and without necessity, as it has done, it should have taken

care to make regulations which would have been binding on

the people of the State, which could have been enforced

and executed under existing State legislation. It should have

done so for the plain reason that it has no power to give a

direction to the States as to the manner in which Repre-

sentatives in Congress shall be elected. It can issue no such

mandate. Gentlemen will find no warrant for it in the Con-

stitution. Some have chosen to regard this act as advisory.

This was the deliberate opinion of the President ; and he

has gone so far as to put his written exposition of the mean-

ing of the act among the archives of the government. If

this be its true construction, it imposes no obligation on the

States to act in conformity to it. Others regard it as con-

taining a virtual direction to the States, and therefore void

for want of constitutional authority on the part of Congress
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to give such a direction. A still stronger position has been

taken : that it is an open, palpable, deliberate, and dangerous

infraction of the Constitution,— such a violation of that in-

strument as to justify the States in defeating its execution

within their own limits. The resolutions do not take this

ground. They assert that it is a violation of the spirit of

the Constitution and the intention of its framers, and to this

point I shall now call the attention of the committee.

Fortunately, in respect to the fair interpretation of this

section we have the highest authority,— the evidence of con-

temporaneous exposition,— the declared opinions of individ-

uals who had a large share in framing the Constitution,—
opinions declared while it was before the conventions of the

States for their ratification,— opinions put forth for the ex-

press purpose of inducing the people of the United States to

give their assent to it. That I may not trespass unnecessa-

rily upon the patience of the committee, I shall quote the

opinions of gentlemen who were in favor of a strong govern-

ment, and who would not have been likely to give to the sec-

tion a construction more favorable to the States than its inten-

tion warranted.

The Constitution of the United States, after it had been

finally adopted in the Federal convention by which it was

framed, was submitted to conventions in the several States

for their ratification. These conventions were generally

composed of the most distinguished men of that day, men

trained and disciplined in the trying scho-ol of the Revolution,

differing in their views with regard to the nature of the

government best suited to the exigencies of the country, but

aiming at the same common object,— to build up a system

which should be proof, as far as any political organiza-

tion can be, against external violence and internal agitation.

Among the prominent men in the convention of Massachu-

setts, was Caleb Strong, a member of the convention by

which the Constitution was framed, always a distinguished

Federalist, and who is well known to the American public as
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havinor been engaged while governor of that State, during the

war of 1812, in a controversy with the general government

in respect to the right of the latter to call the militia into its

service for the defence of the country against foreign inva-

sion. In reply to an inquiry addressed to Mr. Strong in

reference to the section of the Constitution under considera-

tion, the report of the debates states :
—

" The Hon. Mi*. Strong followed Mr. Bishop, and pointed out the

necessity there is for the 4th section. — The power, says he, to regulate

the elections of our Federal Representatives must be lodged somewhere.

I know of but two bodies wherein it can be lodged,— the legislatures of

the sevei'al States, and the general Congress. If the legislative bodies of

the States, who must be supposed to know at what time, and in what

place and manner, the elections can best be held, should so appoint

them, it cannot be supposed that Congress, by the power granted by

this section, will alter them : but if the legislature of a State should

refuse to make such regulations, the consequence will be, that the

Representatives will not be chosen, and the general government will be

dissolved. In such case, can gentlemen say, that a power to remedy

the evil is not necessary to be lodged somewhere ? and where can it be

lodged but in Congress ? "— Elliot's Debates, Vol. I. p. 45.

Here it will be perceived that Mr. Strong, himself a

member of the Federal convention and familiar with its pro-

ceedings and opinions, admitted that the legislatures of the

States know at what times, in what places, and in what man-

ner the elections can best be held, and that the great object

in giving Congress a controlling power over them was to

guard against the dissolution of the general government.

The convention of New York embraced a large number of

individuals of high character and eminent abilities. Among
them were Geo. and James Clinton, Alexander Hamilton,

John Jay, and others who bore a distinguished part in the

scenes of the Eevolution and in the early operations of the

government after the independence of the colonies was estab-

lished. I shall content myself with quoting the opinion of

Mr. Jay in reference to the intention of the Constitution in

reserving to Congress an ultimate control over the regulations
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of the States for the election of Representatives ; and I need

not add that there was no one in that assembly, full as it was

of intellectual power, whose opinion was entitled to greater

weight. He had, in conjunction with Hamilton and Madison,

written a full exposition of the Constitution in the celebrated

numbers of Puhlius, afterwards collected and published in

volumes under the title of "The Federalist," the ablest com-

mentary on the Constitution ever written, and indeed one of

the most profound works on representative government of

any age. He was afterwards, Governor of this State, Chief

Justice of the United States, and Minister to Great Britain,

and he died at an advanced age without a stain upon the

purity of his private life. In answer to some objections to

this provision of the Constitution—
" The Hon. Mr. Jay said, that, as far as he understood the ideas of

the gentleman, he seemed to have doubts with respect to this par-

agraph, and feared it might be misconstrued and abused. He said that

every government was imperfect unless it had a power of preserving

itself. Suppose that by design or accident the States should neglect to

appoint Representatives : certainly there should be some constitutional

remedy for this evil. The obvious meaning of the paragraph was, that,

if this neglect should take place, Congress should have power, by law,

to support the government and prevent the dissolution of the Union.

He believed this was the design of the Federal convention."— Elliot's

Debates, Vol. I. p. 289.

The opinion of Mr. Jay fully sustains the opinion of Mr.

Strong as to the true intention of the provision — to prevent

a dissolution of the Union ; and it is hardly necessary to add

that, from his talents, his position, and his sincerity, his opin-

ion is entitled to the greatest weight.

The convention of Virginia was not less distinguished for

moral purity and high intellectual power than those of other

States. It numbered among its members Messrs. Madison

and Monroe, afterwards Presidents of the United States

;

John Marshall, afterwards Chief Justice ; Governor Ran-

dolph, Patrick Henry, Geo. Mason, George Wytlie, Edmund
Pendleton, Geo. Nicholas, and many other individuals whose
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names are connected with the fame and welfare of that great

State. I shall now only ask the attention of the committee

to the opinion of George Nicholas, then a distinguished citi-

zen of Virginia, but who afterwards removed to Kentucky,

and is well known as having introduced into the legislature

of the latter the celebrated resolutions of 1798, responding

to those of Virginia in relation to the alien and sedition laws.

Mr. Nicholas was at that time a powerful coadjutor of Mr.

Madison in the Virginia convention, and like him in favor of

a strong Federal government. After alluding to objections

which had been made to the power vested in Congress to

make regulations fixing the time, place, and manner of elect-

ing Representatives, and to alter those made by the States,

Mr. Nicholas continued :
—

" If tlie State legislature, by accident, design, or any other cause,

would not appoint a place for holding elections, then there might be no

election till the time was past for which they were to have been chosen
;

and as this would eventually put an end to the Union, it ought to be

guarded against by giving this discretionary power to the Congress of

altering the time, place, and manner of holding the elections. It is

ahsui'd to suppose that Congress will exert this power, or change the

time, place, and manner established by the States, if the States wiU.

regulate them properly, or so as not to defeat the purposes of the

Union."— Virginia Debates, (2d edition,) p. 19.

Let me turn to an authority higher, perhaps, than any I

have quoted— Alexander Hamilton. I have already alluded to

him as having written, in conjunction with James Madison and

John Jay, the numbers signed PuMius, afterwards collected

and published under the title of " The Federalist." These

numbers were written in the year 1788, while the Constitu-

tion of the. United States was before the people of the States

for their consideration ; and they may be considered as em-

bodying all the arguments in favor of it, and as containing

the most authentic interpretation of its provisions and of

the intention of its framers. I now quote fnom the 59th

Number, "Concerning the Regulation of Elections," written

by Hamilton.
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" I am greatly mistaken, notwithstanding, if there be any article in

the whole plan more completely defensible than this. Its propriety

rests upon the evidence of this plain proposition, that every government

ought to contain in itself the means of its own preservation.

" It will not be alleged, that an election law could have been framed

and inserted in the Constitution, which would have been applicable to

every probable change in the situation of the country ; and it will,

therefore, not be denied, that a discretionary power over elections ought

to exist somewhere. It will, I presume, be as readily conceded, that

there were only three ways in which this power could have been reason-

ably organized : that it must either have been lodged wholly in the

national legislature, or wholly in the state legislatures, or primarily in

the latter, and ultimately in the former. The last mode has with reason

been preferred by the convention. They have submitted the regulation

of elections for the Federal government, in the first instance, to the local

administrations ; which, in ordinary cases, and when no improper views

prevail, may be both more convenient and more satisfactory ; but they

have reserved to the national authority a right to interpose, whenever

extraordinary circumstances might render that interposition necessary

to its safety.

"Nothing can be more evident than that an exclusive power of reg-

ulating elections for the national government, in the hands of the state

legislatures, would leave the existence of the Union entirely at their

mercy. They could at any moment annihilate it, by neglecting to pro-

vide for the choice of persons to administer its affairs. It is to little

purpo-e to say, that a neglect or omission of this kind would not

be likely to take place. The constitutional possibility of the thing,

without an equivalent for the risk, is an unanswerable objection."—
Federalist^ p. 369.

I ask the deliberate attention of the committee to this ex-

position. They will see that the leading idea which runs

through it all is, that the general government should have

the power of providing for its own preservation, and that

this was the great object in view in reserving to Congress an

ultimate control over the election of Representatives.

I quote the opinion of Gen. Hamilton with the more satis-

faction, not only on account of his extraordinary abilities, but

because he was the author of some of the most high-toned

propositions in the Federal convention for abridging the pow-

ers of the States, and enlarging those of the general govern-

ment. I consider his authority of the greater value for this
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very reason : for it is rot to be supposed that he would have

given to this provision of the Constitution a construction less

favorable to the general government than was consistent with

its true intent and meaning.

I consider it settled, therefore, by the high authority of

contemporaneous exposition, that the framers of the Consti-

tution never intended that the power of Congress in respect

to regulations for the election of Representatives should be

exercised unless the States neglected, refused, or were unable

to make regulations themselves, or unless, in the discharge

of the high trust confided to them, they should enact laws

subversive of the objects of the Union.

Let us now see how far the interpretation of the framers

of the Constitution and their contemporaries is sustained by

commentators of our own times. And here, too, I am happy

to have it in my power to quote the opinions of men of high

authority as constitutional jurists, whose political views and

biases are on the side of those by whose votes this act of

Congress was sustained and finally passed. Mr. Justice

Story, in his commentaries on the Constitution, devotes a

large space to the discussion of this subject; and though I

am far from intending to ascribe to him the slightest disposi-

tion to carry into his interpretations of the Constitution any

other rules than those of fair, enlightened, and impartial con-

struction, there is no injustice to him in saying that from the

very decided opinions he holds, he is in no danger of detract-

ing from the authority which the Federal power may reason-

ably claim to possess. The exposition of this part of the Con-

stitution is so extended that I cannot quote it all without tres-

passing unreasonably on the patience of the committee. In

condensing what he says, I shall endeavor to give a full and

accurate view of his positions.

" The Constitution gives to the state legislatures the power to reg-

ulate the time, place, and manner of holding elections ; and this will be

so desirable a boon in their possession, on account of their ability to

adapt the regulation, from time to time, to the peculiar local or polit-

VOL. II. 37
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ical convenience of the States, that its representatives in Congress will

not be brought to assent to any general system by Congress, tmless

from an extreme necessity, or a very urgent exigency. Indeed, the

danger rather is, that when such necessity or exigency actually arises,

the measures will be postponed, and perhaps defeated, by the unpop-

ularity of the exercise of the power. All the States will, under com-

mon circumstances, have a local interest and local pride in preventing

any interference by Congress ; and it is incredible that this influence

should not be felt as well in the Senate as in the House. It is not too

much, therefore, to presume that it will not be resorted to by Congress,

until there has been some extraordinary abuse or danger in leaving it to

the discretion of the States respectively."— From Vol. 11. pp. 287 e< seq.

Judge Story then states that it may operate as a check

upon undue State legislation.

He then proceeds to cite the reasons in favor of the pro-

vision. 1st. To correct any negligence in a State with regard

to elections, and to prevent a dissolution of the government

by designing and refractory States. 2d. To protect the peo-

ple against any design of a Federal Senate and their constitu-

ents to deprive the people of the State of their right to choose

Representatives. 3d. To provide a remedy in case a State by

invasion or any other cause cannot appoint a place where the

people can safely meet to choose Representatives. And 4th.

To secure uniformity in the time, place, and manner of elect-

ing Representatives and Senators, so as to prevent vacancies

when there may be calls for extraordinary sessions of Con-

gress.

He then continues :
—

" A period of forty years has since passed by, without any attempt by

Congress to make any regulations or interfere in the slightest degree

with the elections of members of Congress. If, therefore, experience

can demonstrate anything, it is the entire safety of the powers in Con-

gress, which it is scarcely possible (reasoning from the past) should be

exerted, unless upon very urgent occasions."

After speaking of the want of uniformity in the State reg-

ulations and the inconveniences of this system of leaving the

regulations to the States, he says :
—

" Still, so strong has been the sense of Congress of the importance of
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leaving these matters to state regulation, that no effort has hitherto

been made to cure these evils ; and public opinion has almost irresist-

ibly settled down in favor of the existing system."

Judge Story admits that public opinion is in favor of the

system of non-interference on the part of the general gov-

ernment ; and in citing the reasons in favor of reserving the

power to Congress, he shows clearly that it was intended to

be remedial, and to be exercised only in case of abuse or

necessity.

The next authority which I shall quote, I refer to with

great pleasure, not only because it is as clear and decided as

it is brief, but because it emanates from a source which may
justly command the highest respect,— I mean Chancellor

Kent. Of the great learning, ability, and acuteness of this

distinguished jurist I need not speak. There are none

within the sound of my voice who are not familiar with his

high reputation and the purity of his personal character. I

may add, without detracting in the slightest degree from his

reputation as an impartial expounder of the law, that his

political opinions do not incline him to give to the rights of

the States in doubtful questions any weight which they may
not justly claim. In his commentaries on American law he

says :
—

" The legislature of each State prescribes the times, places, and man-

ner of holding elections, subject, however, to the interference and

control of Congress, which is permitted them for their own preservation,

but which it is to be presumed they will never be disposed to exercise,

except when any State shall neglect or refuse to make adequate pro-

vision for the purpose."— Vol. 1. p. 232.

The opinion of Chancellor Kent fully sustains the con-

struction I have put on this provision of the Constitution,

—

that the authority vested in Congress to make regulations for

the election of Representatives, or to alter those of the States,

is merely permissive, and that the great object in view was to

provide for tlie preservation of the general government.

May I not then assume, as a position settled alike by
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contemporaneous exposition and by the commentaries of our

own times, that the power given to Congress by the 1st

clause of the 4th section of the Constitution, was designed

as a remedial power, to be exercised only when the States

neglect, refuse, or are unable to provide for the election of

their Representatives, or when their regulations are subversive

of the great ends of government 1 Such was clearly the in-

tention of the Constitution.

Is the act of Congress to which the resolutions relate in

accordance with the intention of the Constitution 1 I answer

unhesitatingly, no. It is a direct violation of it. It will

not be pretended that the power of Congress was designed

to be exercised in a case like this. It is wholly uncalled for.

No State has asked for the interposition of Congress. No
State has neglected or refused to make proper regulations for

the election of its Representatives. Not one of the contin-

gencies, on the occurrence of which this power was designed

to be exercised, has happened. It is not necessary for the

preservation of the general government, its safety is not en-

dangered by the delinquency or the misfeasance of any State.

Sir, if Alexander Hamilton had been a member of the pres-

ent Congress, he would have voted against this act as a vio-

lation of his own construction of the Constitution. This

Congress has passed an act which would have been con-

demned and opposed by men who at the formation of the Con-

stitution were in favor of a Senate of the United States to

hold their offices during good behavior, and a President with

the same tenure of office and with an absolute negative on

bills passed by the two Houses of Congress,— an act con-

demned by commentators of their own political faith from the

foundation of the government down to the present day. Such

is the progress of unsound opinion with those who control the

two great branches of the Federal legislature ! Such is the

progress of encroachment on the powers of the States and

the just rights of the people!

While the resolutions do not assume that the act of Con-
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gress is an open, palpable, deliberate infraction of the Con-

stitution, they do assume that it is a direct violation of its

intention and its spirit. The interposition of Congress is

justified by no necessity. It is called for by no neglect or

refusal on the part of a State to make regulations for the

election of Representatives. It is not palliated by any allega-

tion of abuse on the part of the State legislatures in executing

the imperative direction which the Constitution gives them

to prescribe the times, places, and manner of choosing Repre-

sentatives in Congress. It is an arbitrary and unwarrantable

interference with the legislation of the States,— I will not

say for what object,— I have neither the disposition nor the

power to look into the motives of others,— but when no cir-

cumstances of public necessity call for such a measure, there

is no injustice, no harshness in attributing to its authors mo-

tives which do them no honor.

When it is said that the single district system is right in

itself, I say it is no answer to the charge of interference on

the part of Congress in violation of the plain intention of

the Constitution. Sir, this is the very class of encroach-

ments against which we should guard with the strictest vigi-

lance— cases in which the propriety of the ostensible object

is used to cover up the violation of principle by which it is

sought to be accomplished. Open violations of the Consti-

tution, either in its letter or spirit, for objects palpably bad,

are never greatly to be feared. The abuse and the danger

are so manifest that we need no other stimulants to rouse us

to a determined resistance. But when abuse or encroach-

ment puts on the garb of fairness,—when the end it pro-

fesses to have in view is unexceptionable,— it is then that

danger becomes greatest. There is danger that a precedent

which may be perverted in after-times to the worst uses, will

pass by unresisted and unrebuked. This is precisely such

a case. An act violating- the acknowledged intention of the

Constitution is passed to carry out an arrangement which is

in itself sufficiently just,— I mean the single district sys-
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tern,— a system which we ourselves adopted long since, and

which we have carried out in practice as far as we could do

so consistently with the convenience of the people of the

State. The advocates of this act dwell upon the unexception-

able, or, as they call it, the democratic character of the single

district system, to cover up, to sanctify, to divert the attention,

if possible, from the encroachment on the rights of the States

through which it is proposed to be accomplished. And if

they succeed, what is to prevent Congress, under the sanction

of this precedent, to interpose in a far more dangerous and

exceptionable manner,— to establish the general ticket sys-

tem in all the States, or the single district system in one State,

the double district system in another, and election by general

ticket in a third 1 For it has power, under the same warrant

of authority, by which it interferes now with the legislation

of the States, to act in one or all these modes. It is only by

resisting and defeating the exercise of this power that the

danger of the precedent may be in some degree diminished.

Sir, this act is not only a violation of the spirit of the

Constitution and the intention of its framers, but it is at

war with the very genius of our political system. Our gov-

ernment was founded upon a compromise of interests, and

in order to preserve it, it must be administered in the spirit

in which it was framed,— in a spirit of moderation and for-

bearance in all its departments. In the exercise of their

acknowledged powers, any disposition on the part; of the gen-

eral government to encroach upon- the rights of the States,

any disposition on the part of the States to resist the legiti-

mate action of the general government within the proper

sphere of its authority, cannot fail to create dissension and to

produce a feeling of alienation among the States and the

people in the highest degree unfriendly to the quietude and

stability of the whole system,— a feeling which is calculated

to shorten the duration of the government itself.

There is a plain principle involved in this question. Pow-

ers in their nature conservative— powers conferred for the
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express purpose of guarding against anticipated evils— can

only be rightfully exercised when those evils occur. To ex-

ercise them unnecessarily, or for purposes other than those

contemplated in granting them, is unjustifiable on any princi-

ple of propriety, and should be resisted as an infringement

of the spirit of the fundamental compact. This is such a

case. The power reserved to Congress of making regula-

tions in respect to the times, places, and manner of electing

Representatives to Congress, or of altering those made by the

States, was conferred for the purpose of enabling the general

government to provide for its own preservation and to correct

abuses tending to defeat the purposes of the Union. It has

been exercised without necessity, and for the totally different

purpose of controlling, overruling the action of the States on

this most important and delicate question. It is a violation

of the great principle I have referred to,— a principle inher-

ent in the very nature of our free institutions,— a principle

indispensable to the preservation of the government;— for

it is not to be expected that a government founded like ours

upon mutual forbearance and concession, can ever be success-

fully administered or peaceably upheld, if its acknowledged

powers are exercised in an arbitrary spirit, or with any dispo-

sition to encroach upon the just rights of any of those who

are subject to its jurisdiction and control. Let this truth be

everywhere taught and remembered,— that the general gov-

ernment, if we hope to perpetuate it, must be confined to the

exercise of essential powers, and that these powers must be

exerted in the spirit in which they were conferred.

In representative governments the legislative body is the

great fountain of encroachment ; and it is the more danger-

ous for two reasons : 1st, because its powers are necessarily

larger than those, lodged with any other department ; and 2d,

because its members being chosen frequently and from

among ourselves, we are not apt to criticise its measures with

the same severity with which we scrutinize the acts of the

Executive. The State legislatures are the natural guardians
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of the rights of the States against the encroachments of the

Federal legislature : the people are the natural guardians of

their own rights against the encroachments of the State legis-

latures. . Standing in this twofold relation between the gen-

eral government and the people, it is our duty, on all occa-

sions, to resist, to the extent of our ability, the exercise of

doubtful powers, or the exertion of acknowledged powers in

a manner at variance with the spirit of the instrument which

confers them. It is only through this vigilant and unceasing

watchfulness over the sources of evil, that our free institu-

tions can be preserved.

I hold it to be our duty, therefore, to resist the exercise of

this power in Congress : 1st, because it is at variance with

the spirit of the Constitution and the intention of its framers

;

2d, because it is unnecessary ; and 3d, because it is an un-

warrantable and arbitrary exertion of authority, and an en-

croachment on the rights of the States.

This is the ground taken by the Resolutions. If a ma-

jority of the committee are of opinion that it is correctly

taken, then the only question is, whether the measures rec-

ommended in pursuance of the declaration of principle they

contain are the most proper to be adopted. On this point

I have no tenacity. If a better course can be suggested, I

shall cheerfully concur in it. As at present advised, I con-

sider the one recommended the most judicious. After a

brief reference to the considerations in which this provision

of the Constitution originated, and the practice of the coun-

try under it, wdth an expression of the opinion of the legis-

lature as to the interposition of Congress, the resolutions

instruct the Senators and request the Representatives from

this State to use their exertions to procure a repeal of the act.

They then recommend an amendment to the Constitution to

guard against the repetition of the abuse,— the very amend-

ment which was recommended by the convention of this State

when the Constitution of the United States was ratified, for

the purpose of securing the State and the people against pre-
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cisely such an exertion of the power objected to as has been

made by Congress in the act to which the resolutions relate.

On this ground I am content to stand. Certainly a less

determined opposition to this act would not comport with

the importance of the occasion or with the duty we owe to

the people of this State and of the Union. If we were to

fail to protest against it, we should be untrue to the princi-

ples of the pure and sagacious men who foresaw, through

the long perspective of years, that this power would be

exercised as it has been, for the purpose of abridging the

rights of the States, who raised their voices against it, and

who assented to the adoption of the Constitution by this State

" in full confidence" that Congress would never exercise it

unless the States neglected, refused, or were unable to pre-

scribe the times, places, and manner of choosing their Repre-

sentatives. We should be unworthy successors of the thir-

teen original States, a majority of whom protested against

the exercise of this power when the evil was remote and con-

tingent, if we were to fail to protest against it now that the

evil has been visited upon us. We should be unworthy suc-

cessors of the democratic members of the convention of this

State, who refused to part with that portion of the State sov-

ereignty which was surrendered up for the general good,

excepting "on condition" that the general government should

never exercise the power so long as the States continued to

perform in good faith the duty enjoined on them by the Con-

stitution. After the lapse of more than half a century their

fears and predictions have been verified. A power danger-

ous in itself has been unnecessarily and arbitrarily exercised.

Let us take now the ground they took then. Let us protest

against it as they protested. And let us, in the very lan-

guage which they used, appeal to our sister States to aid us

in taking from the general government, by the peaceful rem-

edy of an amendment to the Constitution, a power which

experience has shown can no longer be deposited in its hands

with safety.

VOL. II. 38



^98 ADDRESSES AND REPORTS.

In coming to a conclusion to recommend to the House such

a division of the State into congress districts as not to con-

flict with the provisions of the act apportioning Represen-

tatives, the committee of sixteen have been actuated by other

considerations, which I ought, perhaps, to state frankly. If

gentlemen will consider the state of the country under some

of its most important aspects, they will, I apprehend, find

abundant cause for a prudent and discreet course of conduct

on our part. Look at the condition of the general govern-

ment: the chief magistrate of the Union standing, as it

were, alone among the political friends who elevated him to

office ; the public treasury exhausted ; the credit of the gov-

ernment gone ; and Congress, perhaps at the very hour I

am speaking, breaking up in dissension and ill-blood after a

protracted and fruitless session. See Pennsylvania, the next

State to us in population and wealth, overwhelmed with debt,

bankrupt ; her moral influence lost through a course of pol-

icy at war with the interests and the prosperity of her honest

people, and prosecuted against the deliberate judgment of

some of her most distinguished men ; without power from

her pecuniary embarrassments to take the lead in any great

movement to uphold sound principles. Look at Ohio, the

third State in the Union in point of population ; her credit

sinking, her debts unpaid, and her legislature broken up,—
the law-making power dissolved by a deliberate act of disor-

ganization, not, I am happy to say, by the political friends of

the majority of this House. In more than one other State

the greatest disorder and embarrassment prevail,— debts

repudiated, financial systems exploded, the regular operations

of industry disturbed, suspended. In a general survey of the

condition of the country I am constrained to say there is

too much resemblance to the condition of some of its parts.

Bankrupt institutions, individual insolvency, shaken confidence,

financial derangement, predominate in almost any view we

can take ; and these are social evils which can only be cured

by the slow and undisturbed action of the system in obedience

to its own laws.
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In the midst of all this disorder and confusion, is it not

important for her own interest, as well as for the general

good, that New York should take a position in which she

will be sustained by the judgment of the whole country,

—

that, while she is firm and determined in the " assertion of

principles, she should in her action be prudent and even for-

bearing'? When the elements of order are breaking up

elsewhere and seeking some point of stability around which

they can gather, I should regret that a course on any great

question should be taken, which would be calculated to shake

the public confidence in the wisdom of her counsels. We
have done for finance all that men can do in the system we

adopted at our annual session, and in devising and defending

which my friend from Herkimer ^ has won so much honor

for himself and rendered so noble a service to the State.

Let us cling fast to it ; resisting all attempts to seduce us

into new expenditures, spurning away all propositions,

come from whatever quarter they may, to violate the sacred

pledges on which it is founded. Sir, this is not the first

time New York has been called on to perform high and re-

sponsible duties. During the last war with. Great Britain,

when the general government, by means of its commercial

embarrassments, had become nearly powerless, she stood

forth in her strength, and sustained, almost unaided, the

operations on the Niagara frontier, which led to the brilliant

results of the campaign of 1814. At a more recent period,

when bank suspensions and insolvencies were universal, she

saved, by her prudence and firmness, her own commercial

metropolis, and made it the centre of all that was sound in

the pecuniary affairs of the country.

She is now called on to perform an equally responsible

and delicate duty,— to meet the general government in a con-

flict of principle, on a great question of constitutional power.

I desire that it may be performed as becomes her, that, what-

ever her course may be, it may not be calculated to impair her

1 Mr. HoflFman.
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Standing and influence with her sister States or in the coun-

cils of the nation. The committee were unwiUing, under

the circumstances at which I have glanced, that her full and

complete representation in the next Congress should be put

at hazard : they deemed it due to herself that she should

stand there in her strength, unquestioned and unquestionable,

ready to cooperate in restoring to order what is now unset-

tled and confused. They thought it would best comport

with the dignity of the two Houses of the legislature to

take at the outset from high considerations the course rec-

ommended, if in the end we would consent to take it. While

providing for the choice of her Representatives in such a

manner as not to conflict with the provisions of the act of

Congress, the committee deemed it due to the State and to

the Union that she should assert her construction of the

Constitution in clear and decided language, that she should

instruct her Senators to use their efforts to procure its repeal,

and that they should suggest the proper constitutional remedy

against a repetition of the abuse. By this course of moder-

ation and forbearance, they believed the great object in view

would be best attained ; that she would move with the

greater influence and effect in accomplishing it ; and the

friends of our free institutions would be spared the painful

spectacle of a direct conflict between the general government

and the largest State in the Union, in the execution of a law

which, arbitrary, oppressive, and unjustifiable as it is, has

been passed by the highest legislative sanctions, and in a

country where law and order are the very groundwork of

the political fabric.

Such are some of the high considerations which have

weighed upon the minds of the committee. The result of

their deliberations is submitted to the sober judgment of the

legislature. I can sincerely say for myself— and I am
sure I may say for every one of them— that we have been

actuated by no other desire but to bring forward measures

which would have the approbation of our own consciences,
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which would be supported by the sound sense of the country,

and which would stand the test and the scrutiny of time.

At a subsequent stage of the debate, Mr. Dix addressed the com-

mittee as follows, in reply to Mr. Simmons.

Mr. Chairman : Wearied as the patience of the com-

mittee has been, I shall not undertake to reply in detail to

the arguments of the gentleman from Essex.^ To do so

would be to exhaust what has already been sufficiently tried.

Besides, the very able and eloquent remarks made by the

gentleman from Herkimer,^ who has just taken his seat, ren-

der it unnecessary to do more than to touch on a few points,

for the purpose of explaining and enforcing positions I have

heretofore taken, and of meeting suggestions thrown out on

the other side.

But first, I desire to say a few words by way of prelim-

inary. In his opening some days ago, the gentleman from

Essex alluded to a "gentle admonition,", which he considered

me as having administered, and which he complained that I

had not given at the time. If he will recall the circum-

stances to mind, he will acknowledge that I did notice 'what

he said the first opportunity I had. The subject-matter of the

resolutions was dragged into the desultory debate, in which

he took part, not only without any agency of mine, but cer-

tainly very much to my annoyance ; for I was placed in the

embarrassing position of being compelled to remain silent,

or to rise and address the committee on a subject not before

it, and- when I supposed I should be entirely out of order.

On a call to order from a gentleman from Tompkins,^ not

now in his place, the chairman of the committee decided

that the general subject embraced in the resolutions might

properly come within the range of the debate. The moment
this question was disposed of, I obtained the floor: I ex-

pressed a willingness to go on then if the committee would

hear me ; but the usual hour of adjournment being near at

1 Mr. Simmons. 2 -^^ Hoffman. ^ ]\ij., Humphrey. •
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hand, I gave way for a motion to rise and report progress.

The next time the subject came up, I took the floor, . and

opened the debate on the resolutions ; and then, the first op-

portunity I had, I noticed the remarksj or rather one of the

remarks, of the gentleman from Essex. I noticed it without

the slightest unkindness of feeling. I intended to say noth-

ing at which he could have taken offence ; and I therefore

regretted that he should have felt called on to meet my
allusion to it with a new and more direct personality. How-

ever, I refer to the subject now only to say further, that I

desire to let it pass. If his remarks had given me any unea-

siness,— they certainly did not,— I ought, perhaps, to have

been sufficiently compensated by having been, on Falstaff's

principle, the cause of wit in the gentleman from Essex.

And now I desire to correct one or two inaccuracies into

which he has fallen, I am sure not intentionally, in stating

my positions. The first is, in representing me as having

stated that the thirteen original States ratified the Constitu-

tion " in full confidence " that the power of interfering with

the regulations of the States in the election of Representa-

tives would never be exercised by Congress so long as the

States made proper provision for the purpose. Now, sir,

though I iiave no doubt this was the general understanding

throughout the country,— an understanding' resting upon

the declarations of the advocates of the power,— what I

said was, that the members of the convention of this State

ratified the Constitution " in full confidence " that the power

would never be exercised by Congress, unless the States

neglected, refused, or were unable to prescribe the times,

places, and manner of choosing their Representatives ; aiid in

saying this I used their own language.

The next inaccuracy is in representing me as having

stated that Alexander Hamilton, if he had been a member
of the present Congress, would have voted against the act

to which the resolutions refer, because it involved the exer-

cise of so dangerous a power. This was not my position.
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I said, if that distinguished man had been a member of the

present Congress, he would have been bound to vote against

the act on his own construction of the Constitution, which I

read to the committee from the 59th Number of the " Feder-

ahst." And I might have added that he would have been

bound to vote against it on the strength of a still higher ob-

ligation,— the obligation arising from, a solemn public decla-

ration to which he was a party,— a declaration annexed by

the members of the convention of this State to their ratifi-

cation of the Constitution of the United States, that they

assented to it, as I have already said, " in full confidence
"

that the power of Congress would be exercised only in cer-

tain specified cases.

These inaccuracies I did not consider so material as to

render it necessary for me to interrupt him in his argument.

But I mention them now that he may, if he should put him-

self on record on this subject, set me right there also.

A large portion of his argument is wholly irrelevant to

the subject-matter of the resolutions, that part particularly

by which he endeavors to show and maintain the technical

existence of the power of interference on the part of Con-

gress. The resolutions do not deny it, nor did I in my ar-

gument in support of them. Sir, after a week of wander-

ing in the wide waste into which the gentleman has con-

ducted us, let me call back the attention of the committee to

the point from which we started. I ask the clerk to read

the first resolution, for it is on this that all the others are

dependent.

The resolution was read as follows : —
^'Resolved, (if the Senate concur,) That, in the opinion of this legis-

lature, the interference of Congress in a matter peculiarly of State

concern, under no circumstances of public necessity, is unjustifiable, a

violation of the provision of the Constitution, under which the right of

interference is asserted, and at variance with the intention of its

framers."

To this resolution, then, we return ; and I ask the com-
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mittee to note its import. It assumes that the interference

of Congress is a violation of the spirit of the Constitution

and at variance with the intention of its framers, because no

circumstances of public necessity call for it. To this point

I shall confine myself in the few remarks I have to make.

And now I turn to an authority which has been quoted

on the other side with great confidence ; and if I am com-

pelled to examine it somewhat in detail, I trust I shall be able

to make it clear to the judgment of the committee. I mean

the authority of Mr, Madison,— a deservedly high and hon-

ored authority. I intend to pass over it as rapidly as possi-

ble. I will not detain the committee beyond the usual hour

of adjournment, and my examination of it must necessarily

be hasty and brief. And here I ought to say in justice to

myself that I designed to have quoted him on a former oc-

casion ; but having no brief of the authorities I intended to

refer to,— relying on marks I had put in several volumes of

Elliot's Debates, which were most of the time out of my pos-

session,— I unintentionally omitted it. I designed to have

referred to it for two reasons : 1st, to acknowledge frankly

that gentlemen on the other side would derive more sem-

blance of support from his opinions than from any other

quarter ; and, 2d, to insist that they contained, when fairly

considered, nothing inconsistent with the position taken in

the resolution to which the attention of the committee has

just been called.

Two opinions given by this distinguished and patriotic

man have been quoted: the first in the Federal convention,

when it was proposed to reserve this power to Congress ; and

the second in the Virginia convention, when the provision of

the Constitution containing it was under discussion.

The first has already been read by the gentleman from

Essex. It is to be found at page 1280, Vol. III. of the

" Madison Papers." If gentlemen will examine it, they will

find that it proceeds altogether upon the presupposition of

abuse, for which this power was intended to provide a rem-
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edy. Mr. Madison spoke of the various modes in which elec-

tions were and might be held, and the sources of danger

they might open ; and he maintained the importance of lodg-

ing a controlling power in Congress to guard against them

in case of necessity. Even in this view of the subject, the

interference of Congress is unjustifiable; for it is not war-

ranted by any pretence of abuse or by any neglect on the

part of a State to perform the duty enjoined on it by the

Constitution to make the necessary provision for the election

of its Representatives in Congress.

Let us now look at the opinion given by him in the Vir-

ginia convention,— an opinion on which the gentleman from

Essex lays so much stress. And here I desire to state it as

a rule in the construction of all arguments and opinions, ver-

bal or written, that no detached part is to be taken by itself;

but that, in order to gather its fair import, it must be consid-

ered as a whole.

Mr. Madison first refers to th'e election of Senators in Con-

gress, and says it was necessary to give the Federal govern-

ment a control over the time and manner of choosing- them
" to prevent its own dissolution,"— the reigning idea which

runs through all the arguments and commentaries of that day.

He then says :
" With respect to the other point it was

thought that the regulation of the time, place, and manner of

electing the Representatives should be uniform throughout

the continent."

I understand this preliminary proposition as expressing an

opinion entertained by himself and others with regard to

what was considered a desirable object, and not as intending

to assume that this vast power was designed to be exercised

under the Constitution unless called for by some public exi-

gency. This could not have been his meaning, for it would

have been inconsistent with a subsequent portion of his re-

marks, in which he says that the power will probably never

be exercised by Congress if the States regulate the elections

properly.

VOL. II. 39



306 ADDRESSES AND REPORTS.

He then continues :
" Some States might regulate the

elections on the principles of equality, and others unequally.

This diversity would be obviously unjust."

Here, too, he has the correction of abuse in view. There

might be inequality or injustice in the regulations of the States,

which might be remedied by the exercise of this power. He
then shows by an illustration the nature of the inequality to

which he refers. " Elections are regulated now unequally in

some States, particularly South Carolina, with respect to

Charleston, which is represented by thirty members."

This, then, was his first position : if there were any abuses

in the regulations of the States, Congress might correct them

by the introduction of a uniform rule.

Now let us look at his second position. " Should the

people of any State by any means be deprived of the right

of suffrage, it was judged proper that it should be remedied

by the general government."

Here was another public evil, for which the power would

afford a remedy. A preceding provision of the Constitution

declares that " the House of Representatives shall be com-

posed of members chosen every second year by the people of

the several States." This great constitutional right might be

defeated in a variety of modes. A State might refuse, neglect,

or be unable to make the regulations necessary to secure it to

the people. In this case, the reservation of the power to Con-

gress would furnish the proper remedy.

He then continues :
" It was found impossible to fix the

time, place, and manner of the election of Representatives

in the Constitution. It was found necessary to leave the

regulation of these, in the first place, to the State govern-

ments, as being best acquainted with the situation of the peo-

ple, subject to the control of the general government, in order

to enable it to produce uniformity, and prevent its own disso-

lution."

Here, two great objects are presented. The most impor-

tant is the one so often referred to,— to enable the general

I
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government to guard against its own dissolution. The other

is to enable it to produce uniformity— not by an unneces-

sary exercise of the power by Congress, but in case of any

of the exigencies before stated ; for it will not be denied

that this period should be taken in connection with the pre-

ceding parts of the same paragraph.

Let us follow him further: — "And considering the State

governments and general government as representing distinct

bodies, acting in different and independent capacities for the

people, it was thought the particular regulations should be

submitted to the former, and the general regulations to the

latter." What is the fair import of this sentence ? Certainly

not that the general government should interpose without

necessity, and introduce general regulations. This would be

inconsistent with another portion of his remarks, to which I

shall call the attention of the committee. The only reason-

able interpretation to be put upon it is, that, in case of abuse

or of inequalities in the regulations of the States subversive

of the great ends of government, or the rights of any por-

tion of thq people of the several States, Congress might es-

tablish general rules to secure both those objects, leaving

the minor regulations to the States. I understood the gen-

tleman from Essex to admit that Congress could not, under

the view of the subject taken by Mr. Madison, go so far as

to regulate elections of Representatives in all their details,

excepting where a State had omitted or refused to make the

necessary regulations. If he had gone one step further, and

admitted that Congress could not make the general regula-

tions, excepting in the cases of exigency before specified,

there would be very little difference of opinion between us.

Mr. Madison then adds : — " Were they [the elections]

exclusively under the control of the State government, the

general government might easily be dissolved. But if they

be regulated properly by the State legislatures, the congres-

sional control will very probably never be exercised."

The first of these sentences again brings up the great ob-
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ject, which the reservation of this power to Congress was

designed to secure,— the preservation of the general gov-

ernment. The second contains an admission which fully sus-

tains the view I have taken of the subject. It shows clearly

that the congressional control was not to be exercised without

good cause— without some abuse or improper legislation on

the part of the States. It reconciles this opinion with the

one given by Mr. Madison in the Federal convention, and

makes it consistent with the views presented by his distin-

guished coadjutors.

He concludes by saying : — " The power appears to me
satisfactory, and as unlikely to be abused as any part of the

Constitution."

I now submit to the committee whether this opinion, taken

as a whole, does not fully support the position taken in the

resolutions, and the position taken by every commentator on

the Constitution from its formation down to the present day,

that the control of Congress over elections of Senators and

Representatives was an ultimate, remedial power, to be

exercised in case of necessity, and then only. I deny that,

on the construction most favorable to the general govern-

ment, the exercise of the power without necessity is justifi-

able. I deny that its exercise by Congress now is in accord-

ance with any construction heretofore put on the provision

of the Constitution under which the right of interference

is claimed. There is no abuse to be corrected, no omission

to be supplied, no circumstance of public exigency to call

for it, and it is, therefore, a violation of the fair interpreta-

tion of the Constitution and the intention of its framers.

That I do not construe the opinion of Mr. Madison too

narrowly will be apparent from the opinion of one of his dis-

tinguished associates,— George Mason of Virginia. Col.

Mason was a member of the Federal convention by which

the Constitution was formed, and of the Virginia convention,

by which it was ratified. He was present throughout the

deliberations in both. He was familiar with the arguments
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and reasonings of their members, and he bore himself a

principal part in the discussion of the great questions before

them. He was present on both the days when Mr. Madison

gave his opinion in reference to this clause of the Constitu-

tion ; and in the Virginia convention, on a subsequent day,

he made the following remarks in reference to the subject.

" He was of opinion that the control over elections tended

to destroy responsibility. He declared he had endeavored

to discover whether this power was really necessary, or what

was the necessity of vesting it in the government ; but that

he could find no good reason for giving it. That the rea-

sons suggested were, that in case the States should refuse or

neglect to make regulations, or in case they should be pre-

vented from making regulations by rebellion or invasion, then

the general government should interpose. [Mr. Mason then

proceeded thus.] If there be any other cases, I would be

glad to know them ; for I know them not."

Thus it appears that Col. Mason understood the reason-

ings in favor of this provision of the Constitution in a much

more limited sense than is now ascribed to them. He did

not even understand the argument to be that the general

government might interpose for the correction of ordinary

abuses,— though he regarded it as a power which, in the

hands of Congress, might be perverted to the worst and the

most danoi'erous uses.

But independently of this view of the subject, I insist that,

on any fair construction of the Constitution, giving the

greatest latitude claimed by the defenders of the act of Con-

gress to contemporaneous exposition, the position taken by the

first resolution, which declares the interposition of Congress

to be at variance with the intention of the framers of the

Constitution, because no public necessity has called for it,

cannot be successfully controverted.

Notwithstanding the explanations of Mr. Madison, the Vir-

ginia convention was not satisfied that the power should be

reserved to Congress without limitation. Mr. Madison was
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himself one of a committee, of which Mr. Wythe was chair-

man, to propose amendments to the Constitution, and among
them was the following :

—
" That Congress shall not alter, modify, or interfere in the

times, places, or manner of holding elections for Senators

and Representatives, or either of them, except when the leg-

islature of any State shall neglect, refuse, or be disabled by

invasion or rebellion to prescribe the same."

Nor was this the only precaution that distinguished body

thought it necessary to adopt. It was accompanied with a

perpetual instruction to the Representatives in Congress from

that State " to exert all their influence, and use all reasonable

and legal methods to obtain a ratification" of the proposed

amendments, " and in all congressional laws to be passed in

the mean time to conform to the spirit of the amendments,"

as far as the Constitution would admit.

Let us now look at the proceedings of the first Congress

on this important question. I understood the gentleman

from Essex to say on the first day he addressed the commit-

tee, that this amendment was submitted to the thirteen orig-

inal States and rejected. [Mr. Simmons stated in explana-

tion that he had intended to say it was submitted to Congress

and rejected. Mr. Dix resumed.] I understood him to say

on a subsequent day that it was submitted to Congress, and

that it was abandoned by its own friends. In this he is

partly right, and partly wrong. It was submitted to Congress,

and rejected ; but it was not abandoned by its friends. The

gentleman from Essex has created an erroneous impression

on this subject. He has created the impression that the whole

subject was considered in the only legitimate mode, and final-

ly disposed of. In this he is mistaken. It was never sub-

mitted to the States, the parties primarily interested. It

was strangled in the first Congress. That body refused to

submit it to the consideration of the States at all, for the

very natural reason that if adopted it would have curtailed

the powers of Congress. It was defeated by the vote of a
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body interested in preventing its submission to the States.

But it did not fall without a struggle. The democratic mem-

bers from this State, to a man, voted for it in the House.

The only votes against it were given by Egbert Benson and

John Lawrence, both Federalists, and both representing the

city of New York. The republican members from Vir-

ginia voted against it, with one or two exceptions. Mr.

Madison, Richard Bland Lee, and John Brown separated

from their associates on that occasion. It was defeated prin-

cipally by Federal votes. In the Senate repeated attempts

were made to introduce it, but it failed for want of the con-

stitutional majority of two thirds.

I am aware, as the gentleman from Essex stated, that Mr.

Madison was on a committee in Congress to submit amend-

ments, and that this was not one of those reported ; but, as

has been seen, he was decidedly in favor of reserving to Con-

gress an ultimate control over the election of Representatives.

It is well known, too, that he was at that time the advocate

of a strong Federal government. In the Federal convention

he was in favor of giving Congress the general power to

grant charters of incorporation, — one of the most fruitful

sources of evil in State legislation by which the country has

been scourged. He was in favor of taking from the States,

and conferring on the general government, the appointment

of all officers in the militia above the rank of colonel. Nay,

sir, he was in favor of giving Congress a negative on laws

passed by the States, thus making the general government

the censor of State legislation. But when met by the early

encroachments of the Federal government, he saw that in his

desire to build up an efficient central government he had not

sufficiently appreciated the necessity of guarding the rights

of the States. With the decision and honesty of purpose

which always distinguished him, he immediately put himself

on the ground of strict construction, and labored with his

great talents to save the system, which he had so large a share

in creating, from the consequences of its own abuses.
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An attempt has been made to connect the authority of Mr.

Jefferson with the defeat of this amendment to the Constitu-

tion. I am happy to say it is an unsuccessful attempt. The

gentleman from Essex stated that Mr. Jefferson was at that

time at New York, the seat of government, as Secretary of

State, that he was the intimate friend of Mr. Madison, and

that the latter undoubtedly consulted him on so important a

subject. Sir, the gentleman is mistaken in the historical fact.

This amendment to the Constitution was disposed of in August,

1789, at the first session of the first Congress. The session

terminated on the 29th of September in that year. In Mr.

Jefferson's correspondence, a letter will be found addressed by

him to John Jay, and dated at Havre, on the SOth Septem-

ber, the day after the adjournment of Congress, stating that

he had arrived there from Paris on his way to Cowes, to

embark for the United States.

In his " Ana " he states that he landed in Virginia in De-

cember, 1789, and that he proceeded to New York in March,

1790, (seven months after the amendment to the Constitution

was rejected,) to enter on the duties of the office of Secretary

of State. I rejoice to have it in my power to exonerate this

great friend of popular liberty from all responsibility for de-

feating this attempt to save to the States a great and essen-

tial right.

It will be borne in mind that the Congress by which this

amendment was defeated was the same body which, at its

third session, incorporated the first Bank of the United States,

and which was implicated in the corruptions of the funding-

system, so graphically described by Mr. Jefferson, himself an

eye-witness of them all. Of the twenty-eight members who
voted against this amendment, twenty-three voted for the

bank. As the gentleman from Essex has expressed so high

a respect for Mr. Jefferson's authority, I will read to the com-

mittee an extract from his account of the state of opinion

which prevailed at the seat of government at that early day

on the subject of our political organization.
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" I returned from that mission (France) in the first year of the new
govei-nment, having landed in Virginia in December, 1789, and pro-

ceeded to New York in March, 1790, to enter on the office of Secretary

of State. Here, certainly, I found a state of things which, of all I had

ever contemplated, I the least expected. I had left France in the first

year of her revolution, in the fervor of natural rights, and zeal for

reformation. My conscientious devotion to these rights could not be

heightened, but it had been aroused and excited by daily exercise.

The President received me cordially, and my colleagues and the circle

of principal citizens, apparently with welcome. The courtesies of

dinner parties given me, as a stranger newly arrived among them,

placed me at once in their familiar society. But I cannot describe the

wonder and mortification with which the table conversations filled me.

Politics were the chief topic, and a preference of kingly over republi-

can government was evidently the favorite sentiment. An apostate

I could not be, nor yet a hypocrite ; and I found myself, for the most

part, the only advocate on the republican side of the question, unless

among the guests there chanced to be some member of that party from

the legislative Houses."

Under the prevalence of influences like these, this great

State right was trodden down !

It was soon afterwards that the great struggle commenced

on the part of the democracy of the country against the doc-

trine of constructive power. The political elements were

broken up. New combinations and alliances were formed.

Mr. Madison, alarmed at the progress of Federal encroach-

ment, ranged himself on the side of the democracy. He
opposed the incorporation of the United States Bank. He
became one of the most efficient advocates of the rights of

the States, and one of the most firm and unyielding oppo-

nents of the attempts of the Federal government to gain by

construction powers which the Constitution never designed

to confer on it. When the alien and sedition laws were

passed, he drew the celebrated Virginia resolutions of 1798,

carrying the doctrine of State resistance to Federal encroach-

ment to the very verge of nullification. George Nicholas,

his associate in the Virginia convention, and agreeing with

him on most questions connected with the organization of the

government, introduced into the legislature of Kentucky a

VOL. II. 40
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series of resolutions, written by Mr. Jefferson,^ and respond-

ing to those of Virginia. This great contest agitated the

country for years. It absorbed almost every other question.

It was a struggle against the exercise of constructive powers

;

and the power of Congress to regulate elections remain-

ing unexercised, as its friends predicted, was forgotten. The

country settled down into the belief that the assurances

which had been given were sincere, and that the power

would never be exercised by Congress so long as the States

continued in good faith to perform the duty enjoined on them

by the Constitution. To use the language of Judge Story,

" public opinion almost irresistibly settled down in favor of

the existing system," — that of non-interference on the part

of Congress.

To show that I have correctly construed Mr. Madison,

another fact may be confidently cited. He was eight years

President of the United States. During that period of time

he made no effort, as far as the public know, to induce Con-

gress to act in this matter. Why did he not recommend the

establishment of a uniform rule for elections 1 Why did he

not propose the general regulations to which he referred in

the Virginia convention, if he intended to intimate that the

control of Congress was to be interposed without some great

exigency ? His silence goes far to sustain the construction I

have put on his opinion. Taken in connection Avith the prac-

tice of the government to the end of his administration,—
a period of twenty-eight years,— I consider it conclusive.

Let me now say a few words in relation to the proposed

amendment to the Constitution, and I will no longer trespass

on the attention of the committee. It proposes to limit the

power of Congress to make regulations for the election of Sen-

ators and Representatives in Congress or to alter those made

by the States to cases in which a State neglects, refuses, or is

unable to make such regulations ; and the power in such

cases is to be exercised only until the legislature of such

1 Jefferson's Works, Vol. IV. p. UL
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State shall make provision in the premises, with a proviso

that Congress may prescribe the time for the election of Rep-

resentatives. It is in the language of the amendment pro-

posed by the convention of this State in ratifying the Con-

stitution of the United States. It is substantially incorpo-

rating into the letter of the Constitution the intention of its

framers. It may, however, be considered as narrowing the

power of Congress so far as to restrict its interposition in

the correction of abuses to such as are subversive of the gov-

ernment itself. The convention of this State did not believe

that it was necessary to give Congress a control over the

election of Representatives to secure the rights of the people

in the exercise of the elective franchise. They believed the

central power should have no further control than to provide

for its own preservation. They believed the power of regu-

lating elections would be much more likely to be abused by

Congress than by the legislatures of the States, linked as

the latter are to the great body of the people, in interest as

well as feeling, in an infinite variety of forms. The event

has proved the correctness of their judgment. For, if in

disregard of the common understanding at the time the Con-

stitution was framed and ratified ; if without any omission

or refusal on the part of a State to perform its duty ; if

without any pretence of abuse on the part of any State in

regulating the election of its Representatives ; if in opposition

to the general, I may say the uniform, current of contempo-

raneous exposition and modern commentary; if in defiance

of the settled and unvarying practice of the country for more

than half a century, Congress has unnecessarily exercised

this power ; is there not danger, if all this authority is over-

turned by a silent acquiescence on the part of the States in

this unauthorized interposition,— I say, is there not danger

that it may be exercised hereafter in a far more exceptionable

manner, in a manner fatal perhaps to the rights of the States

and the people ?

But, 'sir, I have done. Wearied as the patience of the
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committee must be, I will trespass on it no longer. If gen-

tlemen on the other side fancy they see, as has been intimated,

any disposition to resist this act of Congress for party pur-

poses, they greatly mistake the motive in which my opposi-

tion to it originates. I know the majority of this House is

actuated by intentions as free as my own from any improper

bias ; and certainly no one would be less inclined than my-

self to bring forward or advocate any measure which would

be calculated to detract from the respect which the Federal

authority may justly claim from every good citizen so long

as it acts within its acknowledged boundaries. But, believing

as I do that it has trampled down the barriers which the

Constitution designed to set up against its encroachments up-

on the just rights of the States ; believing that it is only by

a steady adherence to the conditions of the original compact

between the States, both in its letter and spirit, that the gen-

eral government can move in its appropriate sphere, either

with safety to itself or with benefit to the common Union

;

I hold that we should be guilty of high disloyalty to great

principles, to our free institutions, to our constituents, whose

rights and interests we are bound to defend, if we were to

fail to take the attitude in which the resolutions propose to

place us,—an attitude of firm and unyielding resistance to

encroachment, asserting our own construction of the Consti-

tution in clear and unequivocal language, but acting with the

moderation and forbearance becoming the largest State in the

Union.

The gentleman from Essex asks whether we expect that

the recommendations contained in these resolutions will be

adopted ] I say in reply that there is one thing which I do

confidently expect : that this act will be repealed ; that it

will not survive the next Congress; that it will go down to

the tomb with the alien and sedition laAvs, the germs of ear-

lier encroachment, to mingle with the kindred clay of those

odious and detestable statutes. Nor, sir, do I despair of see-

ing the Constitution amended as proposed. I know the diflft-
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culty of accomplishing it. I know that the assent of twenty-

States must be obtained. But with the evidence before us of

the tendency of this power in Congress to run into abuse,

warned as we have been of our danger by this violation of the

Constitution in its clear and indisputable intention, I trust a

sufficient number of the States will be aroused to the neces-

sity of applying the remedy we suggest,— that New York,

by the course of forbearance recommended, will carry along

with her the general judgment of the country, and secure the

adoption of the measure proposed. But if we shall be dis-

appointed in this hope, we shall, at least, have the consola-

tion of reflecting that no effort has been spared on our part

to arrest the progress of encroachment on the residuary pow-

ers of the States ; and if she shall be called on hereafter, as

I most earnestly trust she never will, to assume a higher

attitude in defence of her invaded rights, she may, from her

very moderation now, take it with greater confidence of com-

manding the approbation of the country and of mankind.
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The following Address was delivered on the 2d of October, 1851, at

the tenth annual exhibition of the Queens County Agricultural Society,

at Jamaica, Long Island.

Mr. President, and Gentlemen: If I had been gov-

erned by a consideration of my qualifications for addressing

you on the subject of Agriculture, I should certainly not have

ventured to accept the invitation of your Committee. I

have really very little knowledge of practical husbandry.

My occupation until quite recently has not been such as to

fit me for making any useful suggestion to you, the farmers

of Long Island, known, as you are, throughout the State for

your familiar acquaintance with ail that concerns a successful

cultivation of the soil. But the interest I take in the subject

has overruled all other considerations, though in appearing

before you I am compelled to throw myself on your indul-

gence, and to call your attention to topics more remotely con-

nected with agricultural life and occupations than those

which are usually discussed on occasions like this. Indeed,

gentlemen, I feel that I should justly incur the imputation of

presumption if I were to undertake to advise you as to the .

rotation of crops, the raising of domestic animals, the prep-
'

aration of manures, or other subjects of a kindred character,

— subjects on which you are much better informed than

myself. It is under the influence of this conviction that I

turn to other topics, collateral to these, and I trust intimately

interwoven with the lasting interests of an agricultural com-

munity.

Before I proceed to the description of these topics, let me
call your attention to some local considerations, which con-
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cern you as residents of Long Island. I believe I hazard

nothing in saying that few other districts in the State pos-

sess higher advantages. As an agricultural district alone,

these advantages are inappreciable. Your county lies upon

the very confines of a city destined to become one of the most

populous in the world, and increasing with rapidity alto-

gether without a parallel. A circle with its centre at Union

Square in New York, and with a radius of two miles in

extent, will embrace a population of seven hundred and fifty

thousand souls. The annual growth of this immense aggre-

gation of people will far outstrip the ability of surrounding

districts to supply its wants. Even now it is, by means of

railways, reaching into remote counties and States, and draw-

ing forth their agricultural surpluses for consumption.

Your proximity to this extended and unfailing market gives

you great advantage in the competition. The Sound and the

East River afford you a sheltered communication by water.

A railroad divides your county in nearly a central course.

By one or the other of these channels of intercourse any

farmer in this county may reach the city in a few hours with

the surplus products of his labor, and always with the cer-

tainty of finding a market for all which he can spare from

the consumption of his household.

Considered in reference to fertility of soil, your county

will bear a favorable comparison with others in the southern

portion of the State. From its characteristic qualities it is

doubtless destined to be devoted almost exclusively to tillage.

There may be exceptions in the northern portion of the

county, but I believe I am justified in saying that nature indi-

cates its superior fitness for the cultivation of grains, fruits,

and garden products, and that accidental circumstances con-

firm this application of your agricultural labor.

I remember often to have heard it remarked in former

years, that the profits of farming on Long Island were ab-

sorbed by the expenses of manuring. But I have become

convinced, by personal observation, that the productiveness of
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your agriculture, labor and manures being both taken into

the account, will bear a fair comparison with that of other

districts in this part of the State. If much of your soil is

light and thin, it is at the same time genial and warm ; and

the rapidity with which vegetation matures gives you an

advantasre in the market over districts in which nature is

more sluggish in her operations, and tardy in her returns.

The variety which your soils possess— from the deep rich

loams of your necks to the light sandy formations on the

South Bay— gives you the power of a diversified production

which is eminently desirable in a district destined to contribute

largely to the consumption of a city, demanding from its

magnitude a varied supply.

Gentlemen, your county has other advantages which ought

not to be overlooked. Placed, as it is, between the waters of

the Sound and the Atlantic Ocean, it is alike exempt from the

extremes of winter and of summer
;
you are neither pinched

by excessive cold, nor overpowered by enervating heat. I

believe I may truly say that there is no region in this hem-

isphere which possesses in a higher degree the advantages

of health and personal comfort, or which admits of a more

uninterrupted application of the physical powers. These are

all elements of prosperity, and they should be causes of de-

vout thankfulness to the Sovereign Ruler of the universe

for having so bountifully endowed you with the capacity of

combining individual enjoyment with high social welfare.

Though you have some sources of prosperity peculiar to

yourselves, arising out of geographical position and internal

advantages, it is gratifying to know that most other portions

of the State enjoy like facilities, though not all to the same

extent, for improving their condition. Agriculture, under a

variety of forms, will, in all probability, be for a long period

of time the ruling interest of this State. The modes of its

application may be to some extent varied as the western wil-

derness is filled up, and the thousands of emigrants who come

in from the Old World, and the millions of money they bring
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with them, enter into the great field of production. It is not

easy to foresee what may be all the results of these accessions

of capita] and labor ; but I believe they cannot be otherwise

than beneficial. I think we may fairly calculate that the

standard of agricultural prosperity will be continually ad-

vanced,— that the productive industry of the country will

from time to time put on new phases, but that under any of

its modifications it must of necessity contribute to the advan-

tage of our agriculture.

Under these circumstances, what are the leading objects to

which the attention of the agricultural community should be

turned, with a view to the improvement of their condition ?

First of all is to be ranked the education of children. I

have no reference now to the higher aims of intellectual cul-

ture,— those which concern the ability of the individual to

discharge with intelligence his duties as a citizen, and as an

integral part of the political power by which the machinery

of government is directed and kept in motion, or those which

concern the moral improvement incident to the cultivation of

the mental faculties. Nor is it necessary that I should enter

into these considerations. We all know that without an

intelligent understanding of the nature of our government,

some knowledge of its foreign concerns, and its true domes-

tic policy, we cannot do justice to those to whom the political

power of the country is intrusted, when they are right, or

correct their misconduct when they are in error. So in re-

spect to the influence of education upon the moral condition

of a community, I think it cannot be doubted, whatever

deductions to the contrary may be drawn from the criminal

statistics of particular countries, that crime decreases as

knowledge is diffused. Offences of certain classes— those

which are conceived and executed in fraud—may increase

as the intellect is sharpened by culture. But those which

are perpetrated by force, and in general those of great atro-

city, are undoubtedly diminished in frequency as the standard

of popular intelligence is advanced. But I do not allude to
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influences or objects like those. I hold education to be one

of the highest attainments of an agricultural community as

an element of improvement in rural economy. The labor

which is most intelligently directed and applied is always the

most profitable. An enlightened farmer will always obtain

more from an application of equal means than an ignorant

one. I do not mean to say that an uneducated man is always

ignorant. Knowledge is to be derived from the observation

of surrounding objects as well as from the study of books,

and a man may become wise in a particular vocation by ob-

servation alone. But he would become much wiser if his

mind were disciplined by the training of intellectual applica-

tion. Without this advantage, however high the spirit of

inquiry by which he may be moved, however bountiful his

mental endowments, his observations will be less critical, and

his deductions more tardy and inexact. Education not only

leads us to an acquaintance with books, which are the fruits

of the observations and reflections of other men, but it gives

directness and force to our own, through the influence of

intellectual discipline. This is, indeed, one of its highest

offices ; it is the great instrument by which obstacles in the

path of improvement are overthrown and removed.

The condition of the schools in his immediate neighbor-

hood is, then, an object of leading interest to every farmer.

It is of the utmost importance that the teacher should be ca-

pable, honest, " and apt to teach." A good teacher is, if pos-

sible, of more value than good books. The latter in bad

hands are comparatively worthless. To command good teach-

ers, liberal wages must be paid. This has been the great

defect in the district schools. There is no reason under the

new system why it should exist any longer. The expenses

of the schools, after expending the money contributed by the

public funds, are paid almost exclusively by taxes upon prop-

erty. I know there is a serious difference of opinion in re-

spect to the expediency of such a provision ; and I believe

the law passed last winter may be regarded as a compromise
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between those entertaining conflicting views on the subject.

I remember, when I was Superintendent of the Common
Schools of this State, to have come to the conclusion, and so

reported to the Legislature on more than one occasion, that

Free Schools, as they are called, though it would be more

proper to call them schools in which the expenses are wholly-

paid by public funds and property, (for our schools were free

under the old system,) were indispensable to cities and large

villages, and that schools in which the patrons paid a small

part of the teacher's wages were preferable as a general rule

in purely agricultural districts. But any system of which

the tendency is to elevate the standard of instruction in the

common schools, is the best ; and certainly the school-tax is

the one which above all others we ought to pay with most

pleasure. In proportion as the condition of the district

schools is improved, the necessity for private schools of an

elementary character is obviated. For this reason it is of

the first importance that the district schools should be liber-

ally supported. Let this be done, let them have teachers who

are well quahfied to instruct and to maintain order, and pri-

vate schools will cease to have any advantage over them, and

become wholly useless in agricultural districts, I consider

such a result eminently to be desired; for where private

schools abound, it is nearly an infallible indication that the

condition of the district schools is depressed. It should be

regarded, then, as one of the first duties of the farming

community to cherish the district schools, to elevate their

character, and to consider expenditures upon them as the

most productive of all investments.

Next to a preparation of his children for the active duties

of life, the farmer will naturally regard with most interest the

proper use of the soil he cultivates, so as to insure the great-

est practicable productiveness. I trust I shall not be con-

sidered as sinning against the lights of science, when I say

that this must in nearly every case be determined by individ-

ual observation and experience. The infinite diversity which
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is found in the chemical composition of soils, even in con-

tiguous districts and farms, makes the choice of the fertiliz-

ing agents best adapted to them a question to be decided

mainly by experiment. In almost every great district, the

geological formation of which has a distinctive character, an

analysis of the principal soils will furnish valuable hints. In

this respect the geological survey of the State has rendered

an important service to our agriculture, by collecting and

analyzing the soils of different counties and towns. But

these results can rarely do more in any particular case than

to afford suggestions of a general character. For instance,

in districts in which the soil derives its distinguishing char-

acteristics from the decomposition of limestone, the analysis

will show, as might have been expected, that any manure in

which lime is the principal ingredient would be superfluous,

if not positively prejudicial. So where the soil depends

upon the debris of granitic rOcks or slate, or some of the

later formations, for its mineral agents, a general idea of the

particular manures best calculated to render it productive

may be obtained from a knowledge of this fact confirmed by

chemical analysis. But, as I have already said, only valua-

ble suggestions can be obtained from the results of this anal-

ysis. In a district of country varied in its surface as ours

is, with alternating valleys and hills, with cultivated fields

running up to the summits of mountains and down to the

level of the sea, nearly every field may require a specific

treatment, and this can only be taught by experiment, for

very few farmers have the means of subjecting their farms

to a detailed analysis by a practical chemist. In like man-

ner the quantity of land which may be most advantageously

devoted to grazing or tillage, the products which from their

certainty, or the stability of the prices they bear in market,

are likely to yield the greatest average profit, the number of

domestic animals which ought to be sustained in reference

to the convenience of the farmer and the proper manage-

ment of the farm, — these are all problems which, from the
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necessity of the case, every farmer must ultimately decide

for himself, and after a few years of observation he will

decide them more intelligently than any one can do it for

him.

I have already said, gentlemen, that in these matters I

have very little practical knowledge, and I am admonished

by a consciousness of my deficiency in this respect to ab-

stain from all advice in respect to them.

But there are some points in the economy of rural life

on which I venture to throw out a few suggestions. If the

positions I have stated in respect to the future condition of

this State as an agricultural district are well founded, the

farmers of New York may fairly calculate, with a diligent

application of their labor, on a more than ordinary prosper-

ity. By far the greater portion may reasonably expect a

regular surplus of income after meeting the expenses of their

domestic establishments. How shall this surplus be ap-

plied ? in enlarging their farms, or in rendering the land

they already occupy more productive by a more liberal appli-

cation of labor and of fertilizing agents 1 I believe experi-

ence has satisfactorily proved that our farms are, as a gen-

eral rule, too large already. This was naturally to be

expected in the early settlement of the country when land

was cheap. But as prices have advanced, the tendency has

been to curtail the dimensions of our farms. Still, the evil

continues to exist to some extent. There is no doubt that

the same quantity of labor expended upon a diminished sur-

face would be, in most cases, more profitable. This observa-

tion is particularly true in respect to farms devoted chiefly to

tillage. Very large farms, in nine cases out of ten, will ex-

hibit some traces of slovenly cultivation,— a field here and

there overrun with weeds, or some other indication that the

surface is too extended for the minute observation of the

superintending head. He who has more acres than he can

conveniently cultivate had better sell them, and devote the

interest of the money to the more thorough cultivation of
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what he retains. By so doing, his comfort and his pecuniary-

interest will alike be promoted.

Next to the proper cultivation of the farm should rank

the neatness and order of the farmer's residence, the farm-

house. It should be tasteful, comfortable, and, if possible,

of durable materials. The best material, undoubtedly, is the

one in which your county does not abound— stone. But

brick, of which Queens is a large manufacturer, is a good

substitute for it. I am aware that there is a strong prejudice

against stone dwellings, from the idea that they are damp

;

but I believe the prejudice to be wholly unfounded. A stone

house properly constructed is as warm in winter, as cool in

summer, and as dry at all seasons as any other. In many

countries in Europe, with climates quite as moist as ours, the

dwellings are almost wholly of stone or brick, and they are

perfectly free from dampness. They are made so by detach-

ing the plastering from the inner surface of the wall. When
a room is plastered directly upon the wall, moisture will show

itself in particular states of the atmosphere, and sometimes

to such an extent as to run down in streams to the floor.

This is not, as is sometimes supposed, because the moisture

passes through the body of the wall, but because the wall

being a ready conductor of heat, the temperature of the

inner surface conforms almost immediately to that of the

outer, and in sudden changes from heat to cold, the atmos-

phere of the room is cooled so rapidly as to deposit on the

plastering the moisture it held in solution. This eifect is

readily obviated by interposing a body of atmospheric air

(no matter how thin) between the plastering and the wall.

It is only necessary that the one shall not be in contact with

the other. The most effectual mode is to fer with studs or

scantling; and with this precaution all apprehension of damp-

ness may be discarded.

But whatever material the farmer may choose for the

construction of his dwelling, it should be tasteful in design.

It costs no more to put materials into a graceful form than
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it does to throw them together without architectural taste or

propriety. The dwelhng should be simple, substantial, and

unpretending-,— a type of the independence and the unobtru-

sive habits of the occupant. Comfort, not show, should be

the leading- object in the construction of the American farm-

house. Our government is simple in its structure; the same

character of simplicity runs through every department of our

social and political organization ; and it is eminently appro-

priate and desirable that the agricultural community should

preserve in their dwellings, their rural improvements, and

their domestic habits, the distinguishing characteristics of

their institutions, and set up, if possible, an impassable bar-

rier against the growing waste and extravagance of the great

towns.

There is no one thing in the way of domestic improve-

ment, in which we have made so rapid an advance during

the last twenty years, as in architecture. Happily the era

of Grecian pediments and colonnades for private dwellings

has passed away ; and it is to be hoped to return no more.

The prevailing forms of Italian, Gothic, Norman, and English

cottage architecture are far more appropriate for dwellings

in external taste, and better adapted to the comfort of the

inmates. Of these forms the most simple are the most suit-

able for farm-houses. There is a little danger that they

may run too much into ornament for good taste. All excess

of ornamental work is a waste of money, and, what is worse,

it impairs the true effect of the edifice of which it is a

part.

A still greater error is to build on a more extensive scale

than the means of the proprietor warrant. This is perhaps

not so much the error of the country as of the town. I

doubt whether in any channel of expenditure there has been

so much extravagance as in this, and nothing can be more

unwise. We have fortunately no system of entails or rule

of primogeniture to maintain overgrown establishments.

Fortunes dwindle away with us, by the regular operation of
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law, as rapidly as they are accumulated. I do not remember a

large private establishment in the city of New York, twenty-

five years old, which has not passed out of the family of him

who erected it; and this not so much on account of the

changes which have taken place in the currents of fashion

and business as because no one of the children could afford

to maintain it. In building, the proprietor ought always to

askhimself whether any one of his children, with the share of

the estate which will be likely to fall to him, will be able to

support the establishment, and he should be governed by the

answer he can give to this inquiry in determining the dimen-

sions of his dwelling. If he does not, the chances are ten to

one that his descendants, before a single generation has passed

away, will be compelled to quit the paternal mansion, and do

violence to all the endearing associations which, from our

very nature, connect themselves with the natal roof and the

family fireside. For this reason, it is difficult to see a mag-

nificent mansion rearing itself upon the hill-side, or the bank

of a river, overlooking more humble structures and seeming

to exercise a manorial supervision over them, without think-

ing that the unconscious proprietor is in all probability build-

ing for strangers, and not for his own children. For the

same reason it is always more grateful to contemplate the

quiet farm-house, substantial and unobtrusive, standing amid

cultivated fields, or the tasteful cottage nestling in the valley,

with its rustic improvements about it.

When I speak of the danger of running into excess of or-

nament, I do not mean that farm-houses should be without

embellishment. Far from it. They ought to be highly or-

namented ; they should be surrounded with the beautiful and

graceful in nature : the vine, the flowering shrub, and such

other plants as will bear the rigor of our winters. These

are the true ornaments for rural dwellings. They are far

more appropriate and tasteful than the most elaborate carv-

ings in wood or stone ; and nature offers them freely to all

who will take pains once a year to bestow on them a few
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hours of attention. It is in these appendages to rural dwell-

ings that the great charm of the country in England con-

sists. English farm-houses and cottages are not often, I

may say very rarely, faultless structures, when tested by a

strict application of architectural rules. Nay, they are often

ungraceful in design and rude in execution; but with the ivy

spreading itself over the gable or covering up the porch, and

the woodbine climbing up the casement and enveloping it in

foliage, they acquire a beauty and a grace which no work of

man's hand can equal.

Such as these I should wish our rural habitations to be.

They should be embellished not so much by the hands of the

architect as by the taste and care of the occupants. And I

trust the fairer portion of my audience will pardon me for re-

minding them that this is their peculiar province. Let me,

Ladies, address myself to you for a single moment as presid-

ing over the household and the family dwelling. Let it be

externally a type of the neatness and order which reign with-

in. Ornament it with the vines, plants, and flower-bearing

shrubs which are suited to our climate. These require little

attention, and many of them carry their foliage and verdure

far beyond the season when most others decay. Flowers

which require to be housed in winter demand too much care,

and, as a general rule, they are in the open air ephemeral in

their bloom. The hardier plants, those which come out early

and bear their foliage late, are preferable for the decoration

of the family dwelling. It is not easy to conceive with how

little expenditure of time the most gratifying results may be

obtained. A gravelled walk from the entrance-gate to the

porch, running through a lawn of well-cropped grass, with

here and there a lilac, an althea, or a seringer, a vine trained

upon a frame (no matter how rough, for the foliage will

cover it), will change the coldest prospect into one of warmth

and beauty and grace.

Nor is it to the taste alone that these rural embellishments

address themselves; they tend to elevate and refine the moral

42
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feelings, and to make us better men. It seems difficult to

connect with the homestead the sacred feelings which belong

to it, when all around it is bare and cold. But when clothed

in rural beauty by kindred hands, the sentiment of home is

exalted, and those who have thus embellished it are presented

to our minds and hearts under new and more endearing as-

pects.

I say to you then, Ladies, embellish your dwellings with

the beautiful in nature ; surround them with verdure and fo-

liage, and give them the highest possible attraction to the eye

and the taste. The leading impulses by which men are gov-

erned are constantly drawing them out into the world. Am-
bition, the desire of accumulation, the necessary business of

life, are perpetually calling them away from home. Let

home, then, be made so attractive in its external as well as

its internal aspect, that it shall always be left with regret and

regained with eagerness, as the most grateful refuge from

the active duties of life. Under these circumstances the mi-

nutest work of your hands will have its value. The vine

you have trained, the shrub you have planted, will possess an

interest in the sight of those who are dear to you which the

most elaborate ornament wrought by the hands of the carver

can never attain.

I know no works so well calculated to inspire a love for

rural beauty, and to teach us how to create it, as those of

Mr. Downing of Newburgh. I allude particularly to his

works on Landscape Gardening and Rural Architecture.

They should be in the hands of every farmer's wife and

daughters. Indeed, there is no one in any condition of life

who may not be improved by their exquisite taste and sound

deductions. They have the great merit of teaching the pur-

est morality without seeming to teach it. I do not know
that the intellect can ever be educated too much ; but I be-

lieve it to be quite possible that the moral feelings may
be educated too little ; and in this respect Mr. Downing's

books supply a lamentable deficiency in all that concerns
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the embellishment of rural life and the beauties of rustic

scenery.

Gentlemen, there is no country on the face of the globe

which is susceptible in a higher degree of embellishment than

ours,— none which nature has more highly embellished,—
though it is painful to admit that we have destroyed much

which, if left where she planted it, would have constituted in

itself one of the first elements of rural beauty. I allude to

the nearly universal destruction of our noble forests in imme-

diate contiguity with our dwellings. When preserved, it is

generally for fuel, at a distance from our residences. This

error may readily be repaired by planting. Five, six, or

seven years are sufficient to provide a house with shade. I

do not think a tree should ever be planted within fifty feet of

a dwelling, especially if it be of large growth. When it at-

tains so large a size as to spread its branches over the dwell-

ing, they tend to perpetuate dampness, and when in contact

with the open windows of sleeping apartments in summer

nights, the carbonic acid gas they evolve is often a source

of annoyance to sleepers, and sometimes deleterious to the

health. A grove five or six rods off, and in such a direction

as to shield the house from the bleak winds to which It is

most exposed, should be regarded as an indispensable appen-

dage to every farm-house.

I think this grove ought not to consist altogether of mere

shade - trees. Economy and comfort both dictate that it

should yield fruit as well as shade ; and In sections of the

country where forests are disappearing. It is desirable, when

a tree blows down, or exhibits signs of decay, that the wood

may be of such a nature that it may be converted to some

practical use. I know few trees more beautiful than the

hickory and the chestnut,—one is an excellent fire-wood, and

the other is valuable for many farm-purposes. They have

an advantage, too, over most others in their long tap-roots,

which penetrate deep into the earth, and draw out Its secret

moisture, so that in the very dryest season their foliage is
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fresh and green, while that of trees whose roots are super-

ficial is faded and perishing. Such a grove, heside the com-

fort it affords to a family in hot weather, will, if properly-

treated, kept free from undergrowth and seeded down, pay

the interest on the value of the land in what it produces.

The nuts are valuable for home consumption, or the market

;

and if the leaves are raked up in the fall and thrown into

the barn-yard, to be trampled to pieces by the cattle during

the winter, they will add to the manure-heap in the spring;

and the grove will yield a good crop of grass, though cer-

tainly not equal to that of an open meadow. It is only

where the leaves are allowed to accumulate in groves, cover-

ing the whole surface of the earth with a thick deposit,

which the delicate vegetation cannot penetrate, that the grass

withers and dies.

There are several other nut-bearing trees which afford ex-

cellent shade, and are beautiful in their forms and in their

foliage. Of these the black walnut and the butternut, or the

white walnut, are among the most valuable and graceful.

Let me not be understood as proscribing mere shade-trees.

That is not my intention. There are many of great value,

which should be cultivated and preserved. There are the

sugar-maple and the locust. There are the elm and the oak,

both trees of noble growth, but they are seen to best advan-

tage standing alone ; and when they are scattered over an ex-

tended landscape, and have attained their full size, they have a

fitness as emblems of the majestic stature and growth of our

country.

To a country embellished and cultivated as ours may,

and I trust will be, we, and those who are to come after us,

will cling with new tenacity as time advances and develops

in it new capacities for improvement. It is to the country

all men turn at last for a refuge from their worldly cares.

Born of the earth, our instincts lead us back, as life draws

to a close, to scenes in which nature presents herself in her

most attractive attire, and under her serenest aspects. No
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man could endure to pass through his last great trial on

earth, amid the confusion and uproar of a large commercial

city, unless his native instincts had all been obliterated by a

whole life of habits at war with them. Statesmen, warriors,

men who leave the impress of their character and actions

upon the age in which they live, when their public labors are

ended, seek the quietude of the country with that instinctive

love for its beauties which seems to be one of the inseparable

companions of intellectual greatness. Washington, when his

great mission was fulfilled, retired to the shades of Mount

Vernon ; the elder Adams, at the close of his administration,

to Quincy; Jefferson to Monticello ; Madison to Montpelier,

and Jackson to the Hermitage. Every one of their succes-

sors in the administration of the government has found rest

from his public toils in the quietude of rural life.

Connecting themselves, as the best and truest impulses of

our nature do, with country life, every one should endeavor

to do something to embellish it. The first wish of every

man is to live in the memory of his descendants. There is

something exceedingly unsatisfactory, not to say revolting, in

the thought that they are only to be reminded of us by the

bare head-stone, lost among a hundred others in the common

burial-place, telling in a few words of set phrase when we

entered on the theatre of life and when we made our exit

from it. A grove judiciously planted, a few trees set out

around the family dwelling, will be far better memorials of

us with our children. The after-generations who sit down

under the refreshing shade will take pleasure in pronouncing

the ancestral names, or in acknowledging the parental provi-

dence to which their enjoyment is to be referred.

He who builds a farm-house has a still better opportunity

of perpetuating himself in the remembrance of his children.

Its tastefulness, its fitness for the purpose of its construction,

its internal arrangement for comfort and health, will be to

the descendants so many mementos of the ancestor in whose

good judgment they originated. A well-built and well ar-
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ranged dwelling" is the best mausoleum a man can erect to

himself. He may thus perpetuate his taste or his true con-

ception of domestic order and comfort, and leave to his chil-

dren a memorial of himself, which will enter into the busi-

ness of their lives and mingle itself with their daily occupa-

tions and enjoyments. In this manner we may be truly said

to live with our descendants.

He who can add to the attraction of agricultural life by

exhibiting it under more interesting aspects will render the

country an inestimable service. Most other pursuits present

greater allurement to the eyes of the world, in the higher

rewards they sometimes afford, and in the broader fields they

open for public distinction. But it is with professions as with

everything else ; those which promise the highest rewards

are exposed to the greatest hazards. While one lawyer

amasses a fortune, a hundred procure a bare subsistence, and

in our cities many go down to early graves with constitu-

tions broken by sedentary habits. While ten merchants be-

come rich, ninety become bankrupt, as our commercial sta-

tistics show. Agriculture is the safest of all pursuits, the

most independent, the most healthful, and the least laborious.

It is true, it affords no examples of sudden elevation from

poverty to wealth ; it opens no field to speculation or perilous

adventure. But its rewards are certain, and with industry

and perseverance it is sure to yield the competency which

the wise man has said is better than great riches.

More than three quarters of the entire population of the

United States are said to be engaged in the pursuits of

agriculture ; and it will be well for the country if this pro-

portion can be maintained. With our western boundary

extended to the Pacific, and with the new stimulants which

the riches of California have offered to commercial adventure,

it would not be surprising if there should be some diversion

of capital and labor from the field of agriculture. But this

diminution of the effective force of the agricultural classes

cannot be of long duration. The immense forests which are
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yet to be subdued, beyond the great Lakes, will attract new

laborers, and soon repair what agriculture may temporarily

lose. It is not probable that for a long course of years there

will be a sensible diminution of the numerical proportion

which the ag^ricultural classes bear to all others. I consider

the perpetuity of our institutions as depending in an eminent

degree upon the great preponderance of those who are de-

voted to the cultivation of the earth. I should regard it as

exceedingly unfortunate if either the commercial or manufact-

uring classes were to acquire a superiority in numbers over

the agricultural. They belong to the same great industrious

family, but they belong to it in the relation of subordinates.

Bound to each other as they are in the general economy of

the system by indissoluble ties, it is nevertheless in the stead-

iness, the quietude, the patient industry of agricultural life

and the habits of sobriety it creates, that our greatest secu-

rity consists. Pursuits which bring men permanently to-

gether in large masses have their peculiar dangers. No
man can compare the tranquillity which reigns throughout the

country with the constant excitement which agitates the

great cities, without feeling that it is to the former we must

look for safety against any internal shock which shall threaten

the social edifice with destruction.

When we contemplate the scenes which some of our com-

mercial towns have enacted within the last ten years, classes

and associations warring upon each other, lives sacrificed in

attacking property or defending it, multitudes wild with ex-

citement, harnessing themselves, as it were, to the car of

youth or beauty, or artistic talent, we cannot but feel that it

is to the calmer and purer atmosphere of the country, where

men think first and act afterwards, that we must look for

the governing power by which the motion of the social ma-

chine is to be regulated.

Above all things, gentlemen, let us maintain by every

means in our power the dignity of labor, and especially the

labor which fertilizes and embellishes the earth. It is the
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true vocation of our race. It is one of the merciful designs

of Providence, that, in carrying out the divine sentence, our

prosperity and our happiness should be alike promoted. —
Let every man who lives in the country till the earth. No
matter how hmited the surface on which his toil is expended.

If it be but a garden or a grass-plot, let him cultivate it.

His health, his feelings, and his character will all be im-

proved.

And, finally, let us remember that, in maintaining the dig-

nity of agricultural labor, enlightening its application and

embellishing its abodes, we shall give new importance and

stability to the arts of peace. If there were no other reason,

agriculture ought to rank first in the order of human occu-

pations because its genius is pacific. Nothing could be more

disastrous to us than a spirit of aggression or aggrandize-

ment taking possession of the minds of our people. I know

there is much in the extension of empire which appeals to

the strongest impulses of our nature,— to the ambition of

some, the cupidity of others, and the national pride of all.

But if we may trust to the teachings of history, there is

nothing in wide-spread dominion which promises either last-

ing security or strength. The most extended empires are

those which have fallen most suddenly and hopelessly into

poverty and impotence. Gentlemen, there is a nobler na-

tional pride,— one more worthy of our origin and our desti-

ny, — in elevating our internal condition, and developing our

resources, in those Improved applications of the mechanic arts

which have just given us two distinguished triumphs in the

face of the assembled world, in presenting to the other na-

tions of the earth an example of order and high civilization

at home, and in maintaining in our intercourse w^th them a

sacred regard for all the dictates of truth, honor, and inter-

national duty.
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The following Lecture, on the Growth, Destinies, and Duties of the

City of New York, was delivered before the New York Historical

Society, at Metropolitan Hall, on the 6th of January, 1853.

Mr. President, Ladies, and Gentlemen : In the open-

ing- lecture of the series in which I have been invited to take

part, you were addressed with great eloquence and force on

the culture of Art, with a special reference to this city. So

far as the application is concerned, I propose to follow the

example of the distinguished speaker, but in a much more

humble sphere. I shall, with your indulgence, devote the

hour allotted to me to a brief review of the growth of this

city, some glances into the future, to see, if we can, what are

its probable destinies, and the discussion of a few topics of

domestic interest and social duty.

It is a remarkable circumstance that the Hollanders, who

laid the foundations of this city, should have foreseen, more

than two centuries ago, the commercial preeminence to

which it was destined. In December, 165!^, forty-three

years after the landing of Henry Hudson, the directors

of the West India Company, in a letter to Peter Stuyvesant,

the Director-General, urged on him the importance of pro-

moting commerce with the settlers in New England and

Virginia, by which means, they say, " must the Manhattans

prosper," and their trade and navigation flourish. " For

when," the letter adds, " these once become permanently es-

tablished,— when the ships of New Netherland ride on

every part of the ocean,— then numbers, now looking to

that coast with eager eyes, will be allured to embark for
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your island." If these sagacious adventurers could have

looked forward to the changes which the lapse of two hun-

dred years has wrought, their language could hardly have

been more prophetic or descriptive of the reality. Great

discoveries, it is true, have been made in the application of

physical powers to the practical uses of mankind, which

were not at that day revealed to human foresight. The

luxuries which always follow in the train of commerce, the

resistless power of our enterprise, the manifestations of in-

dustry in an endless variety of forms,— the genius with

which architecture has elaborated this hall,— all denote a

spirit of development in civilization and in art which no

vividness of the imagination would have attributed, even at

this day, to the wilderness on the skirts of which that fee-

ble and precarious lodgment had been made.

Indeed, it was not until the United States had thrown ofi"

the colonial shackles, by which the spirit of their enterprise

was repressed, and the central government had given strong

evidence of its ability to sustain the weight of the system it

was designed to uphold, that the elements of this city's

growth became fully developed. Since that time its progress

has had no parallel in the history of modern improvement.

Fifty years ago, Canal Street was entirely beyond the set-

tled precincts of the city. The place of public execution

was in Franklin Street, selected, as all such theatres of the

vengeance of the law were at that day, on account of its

distance from the abodes of the people and the busy haunts

of commerce and industry. Thirty years ago, the spot on

which I stand was an unoccupied space far from the bustle

and the activities of the town. Now at least eight of the

twenty-two square miles of surface which the island contains

are covered, the population has risen, in half a century, from

60,000 souls to 550,000, and is increasing with augmenting
rapidity. A quarter of a century ago, in a pamphlet which
I wrote while a student at law on the resources of the city

of New York, I expressed tlie belief that in 1878 twenty-
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five years hence, the inhabitants would number nearly a mill-

ion and a half, and that the whole island would be covered

with dwellings, and buildings devoted to trade, the mechanic

arts, and the various other uses which a large commercial

population requires.

The estimate was by most persons thought extravagant

at the time it was made, and was by many derided as a

wild and unwarrantable speculation. And yet it has been

thus far outrun by the progress of the city. All past esti-

mates, however unsupported they may have appeared to be by

sober calculations, are mere laggards in the race which we
are running against time and the impediments to human prog-

ress. It is not probable that I shall live to see my proph-

ecy fulfilled, but there are, no doubt, many within the sound

of my voice who will. Setting apart the spaces needed for

squares, reservoirs, railway appurtenances, shops, warehouses,

manufactories, and public edifices, and the island will not

conveniently contain more than a million and a half of people.

But this is by no means the limit to its growth. Its pop-

ulation will flow into surrounding spaces. The process has

already commenced. It has crossed the East River, the

North River, and the Harlem. Brooklyn, Williamsburgh,

Jersey City, and Morrisania are all dependencies of the great

metropolis, and, for every practical purpose, parts of it. A
circle with a radius of four miles in extent, and with its cen-

tre at Union Square, will now inclose seven hundred and

fifty thousand people. If the population of the city and the

surrounding districts referred to increases as rapidly during

the next twenty-eight years as it has during the last twenty-

five, it will number in 1865 a million and a half of souls,

and in 1880 three millions.

If our peaceful relations with other countries continue un-

interrupted, I see no reason why there should be any check

to this increase. The rapid improvement of the country, the

extension of our commerce, the tide of immigration, the num-

berless lines of communication pointing to this city as to a
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centre of radiation,— all combine to confirm, and indeed to

accelerate its growth. In the pamphlet referred to, published

in 1827, I remember to have stated that the inhabitants of

the States of New York, Ohio, Indiana, and Illinois, and of

the territory of Michigan, whose industry was subservient to

the commercial interests of the city, and dependent on it for

foreign products, numbered nearly a million and a half of

souls; and I estimated that the number would in 1849

amount to nearly three millions, and in 1878 to more than

five millions and a half. This estimate also has already been

vastly exceeded by the result. Taking the same basis, mod-

ified by the railway communications which have been opened to

the city, and the population of interior districts now dependent

upon us for their commercial supplies cannot number less

than five millions and a half,— about equal to the number

estimated for the year 1878. We are a quarter of a century

in advance of this estimate, and with no apparent limit to the

growth of the districts thus connected with us. This extraor-

dinary extension of the internal trade of the city is due, in

some degree, to railways, which did not enter into the esti-

mate of its increase twenty-five years ago, because they had

not then been introduced into this State. Our communication

with Lake Erie and the agricultural supplies it receives from

the Northwestern States, is now more speedy and more cer-

tain than our intercourse was with Dutchess county fifty years

ago. Five hundred miles are now more easily and speedily

overcome, both as regards travel and transportation, than

fifty miles were at the commencement of the present century.

One of the practical effects of these facilities of intercourse is

to place the products of the interior of this State and of the

States I have referred to at the very outskirts of the city, and

to bring the immense variety of the products of other coun-

tries, which centre here, into virtual contact with the inte-

rior.

Who shall venture to assign limits to this extension ]

London, with far inferior capacities for commerce, foreign or
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domestic, has a population of two millions and a half, spread

over a surface of forty square miles. With the further ad-

vantage which New York possesses as a general mart, to

some extent, for the whole Union, there is no reason why she

may not go far beyond the British metropolis.

There is another element which is destined to exert a pow-

erful influence on her growth*. By means of the warehouse

system, yet in its infancy, she is rapidly becoming a mercan-

tile depot for the western hemisphere. The foreign products,

which are destined for consumption on this side of the At-

lantic, will be deposited here for distribution, and thus put

largely in requisition our industry and capital.

This accumulation of men and of commercial wealth must

bring with it another consequence of equal significance and

efficacy. New York, with all these advantages, cannot fail

to become, at no distant day, the centre of the pecuniary, as

well as the commercial exchanges for this continent, and per-

haps for the world. Such a consequence is almost insepara-

ble from a decided ascendency in commerce. Money, the

instrument of commerce, naturally flows into the channels

where commercial operations are most extended and active.

The precious metals of California will not only insure, but

must hasten this result. Like the products of foreign indus-

try, they will come here for distribution, stimulating our en-

terprise, and facilitating commercial exchanges.

I am sure I speak the sentiments of every person here

present when I say, that the great prosperity of our own

city has not made us indifferent to that of others. Boston,

Philadelphia, Baltimore, Charleston, and New Orleans have

their commercial offices to perform in their respective spheres,

and there is work enough to be done on this continent to

keep us all actively and beneficially employed. When the

census of 1850 apprised us that our industrious and ener-

getic neighbor, Philadelphia, numbered over four hundred

thousand inhabitants, and was following us closely in enter-

prise and wealth, I am sure there was no other feeling but
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of gratification at her prosperity. Between Pennsylvania

and New York there must always be a close and familiar

association. We border on each other for a distance of more

than three hundred miles. Though our interests are not in

all respects the same, they are coincident in some remarkable

particulars. Indeed, there is, in one respect, so striking an

adjustment of her capabilities to our wants, that there never

can be, in the commercial relations of the two States, any

other rivalry than an honorable and beneficial competition.

I refer to the inexhaustible and inestimable wealth of her

coal-fields, which are indispensable to the prosperity of our

commercial metropolis. Not only the city of New York,

but a large number of our counties, with a population of a

million and a half of souls, and increasing rapidly, are de-

pendent on her supplies of fuel for their comfort. It is a

curious fact, that the instant we reach the northern boundary

of Pennsylvania from her interior, the coal-measures disap-

pear ! Not a trace of this great article of necessity is to be

found on our side of the line. What makes it more singular

is, that this boundary is a mere statistical demarcation, not

marked out by any great natural division,—not following a

watercourse, or a mountain-chain, but traversing both rivers

and hills by a line drawn parallel to the equator. May we
not regard it as one of those arrangements of Providence,

which, in our ignorance or our presumption, we are too apt to

ascribe to blind chance 1 I say, may we not regard it as an

arrangement of Providence to bind inseparably to each other

these two great States, (constituting, as they do, the heart

of the American confederacy,) and to give them the influ-

ence they may possibly need, in the progress of events, to

maintain the integrity of the Union, by holding together in

the same bonds of friendship the other associated States ?

Heavy responsibilities, grave questions of social and do-

mestic duty, grow out of our commercial preeminence. Ex-

traordinary aggregations of wealth, unless rightly employed,

are never desirable. When they become the ministers of



GROWTH OF NEW YORK CITY. 34,3

luxury and extravagance, they misdirect industry, pervert

the public taste, and endanger the purity of society and the

safety of the government. This is the great danger we have

to guard against. It is the greater because the chief security

of our free institutions has always been deemed to rest essen-

tially upon the maintenance of a simple and economical gov-

ernment. I do not believe it to be possible for such a gov-

ernment to be continued in existence for any length of time,

unless the social spirit conforms to it. A luxurious and ex-

travagant people cannot maintain a simple and frugal govern-

ment. No matter with what safeguards it may be surrounded,

they will be silently relaxed until they conform to the social

condition of the people. Private profusion comes first, next

corporate recklessness and extravagance, and last of all public

corruption. This, then, is the great duty which devolves on

us,— to make the spirit of the social conform to the political

organization, and maintain both in simplicity and economy.

I know it is a very difficult duty where wealth abounds, and

draws after it the temptations to profuse expenditure with

which it is always beset. But let us hope that it is not im-

possible. Certainly, the most superficial view of our social

organization should be sufficient to indicate the folly of all pri-

vate extravagances which partake of the character of perma-

nent investments. The most common manifestation of lavish

expenditure at the present moment is in costly private dwell-

ings. We have, like Genoa, our streets of palaces, but without

her apology for them. We have no orders of nobility, no per-

manent estates to support large establishments. Private for-

tunes are exceedingly evanescent with us. The regular oper-

ation of our laws is to dissolve the accumulations of wealth

which are the fruit of successful enterprise. There are very

few instances in which property remains in a family beyond

the second or third generation. Our forefathers abolished

rules of primogeniture, because they considered them incon-

sistent with the genius of our institutions. The spirit of the

community has conformed to this view of social duty, and no
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man thinks of leaving his property by will (as he may) to one

child, for the purpose of keeping up a large establishment.

A juster feeling has become universal, and children are en-

dowed equally with the ancestral goods, or at least in pro-

portion to their respective claims or merits, as the ancestor

appreciates them. Under these circumstances, nothing can

be more unwise than the erection of costly dwellings, which

can only be maintained by princely fortunes. At the death

of the head of the family, and the division of the ancestral

property, no one of the children, as a general rule, has enough

to support the establishment, and it passes into other hands.

Nothing can be more unjust to children than to bring them

up with expectations which cannot be fulfilled, or with habits

of life which they are compelled to abandon. The parent,

for the sake of a few years of ostentation, invests a large por-

tion of his estate in a splendid dwelling, with the certainty

that his death will be the signal for the expulsion of his chil-

dren from it. Look for the splendid mansions of thirty

years ago, and see what has become of them. Scarcely one

remains in the family by which it was constructed. They

are boarding-houses, places of public exhibition, or the work-

shops of fashion. The daughter enters the house of which

her father was the master, and chaffers for a Parisian mantilla

or bonnet in the sacred chamber in which she drew her first

breath. In a large commercial city, extending rapidly, the

currents of business and fashion sometimes change and bring

with them these consequences. But they are more frequently

the result of other causes. They are generally the conse-

quence of the inability of any one of the children to main-

tain the paternal mansion, with the share of the estate which

has fallen to him.

Under these social disabilities, no man of fortune should

build a house which any one of his children, with the share

of the property he is likely to inherit, will not be able to re-

tain. If he does, the chances are ten to one that his descend-

ants, before a single generation shall have passed away, will
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be compelled to quit the paternal mansion, and do violence to

all the endearing associations which connect themselves with

the family fireside and the natal roof. Nothing can be more

heart-sickening if this necessity is met with sensibility, or

more demoralizing to the feelings if it is submitted to with

indifference. It has sometimes been said of us reproachfully,

that we have no local attachments— no ancestral associa-

tions, which endear to us the places occupied by those who

have preceded us in the journey of life. In a community

like ours, in a state of rapid progression and change, and in

which the philosophy of jurisprudence looks to the distribu-

tion rather than the accumulation of the proceeds of labor,

local ties are unquestionably apt to be loosely worn. This

is more especially true in cities, where private residences are

often forcibly expelled by the irresistible encroachments of

commerce and traffic. In the broader spaces which the

country affords, there is happily room left for the sanctity of

local attachments, and for the cultivation of those associa-

tions which cling to the spots where the bones of our ances-

tors repose, and where our own eyes, or those of our chil-

dren, first saw the light.

I consider it as one of the greatest securities of this city, so

far as a cultivation of the social affections and virtues is con-

cerned, that it is so closely connected by railways with the

rural districts in its vicinity. In one hour, the man of busi-

ness or the mechanic may pass from the close confinement of

his office, his counting-room, or his workshop, into the pure

atmosphere of the country. The effect of these facilities is

to withdraw from the city, during the genial seasons of the

year, a large portion of its inhabitants, — to take men away

from the town, where they are busy only with their own
works, and place them where they must necessarily become

conversant with the works of nature and of nature's God.

As the clear atmosphere of the country is the best purifier

of the malaria of the great cities, so are the quietude and

the simple occupations of rural life the most salutary and effi-
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cient corrective of their extravagances and luxurious habits.

There is nothing so full of hope and of promise for the purity

and the invigoration of our social condition as the growing,

I might almost say the prevailing, disposition to escape

from the bustle, the show, and the ceremoniousness of the

city, as soon as the genial season returns, and take refuge

from them all in the quietude, the simplicity, and the free-

dom of the country. Indeed, large numbers of the working

classes have made permanent changes in their homes. No
one can go from the city on any of the great railroads termi-

nating here, without being struck with the number of vil-

lages which have sprung into life within the last three years.

They consist, for the most part, of cottages, each with its

little garden and grass-plot, with here and there a larger en-

closure answering better to the designation of a field. These

new creations are the work of the mechanics of the city,

who have wisely exchanged close streets and crowded dwell-

ings, where space and pure air are alike unattainable, for

rural habitations where they can enjoy both. They have

their schools and churches and their quiet neighborhoods,

where their children may 'be brought up without being ex-

posed to the contaminations of the town. What an improve-

ment is this upon the former estate of the industrious man—
upon summer evenings in town, when the labors of the day

were over, passed in close apartments rarely visited by a

breath of pure air, or upon side-walks, with pavements and

brick walls sending out in fiery streams the heat they had

accumulated while the sun was upon them ! Now a railway

takes him from his rural home in the morning to his work

in town, and after his ten hours of labor he returns to his

home again, and passes what remains of daylight in his gar-

den, or sits down with his family at his own porch, with the

bosom of his mother earth unveiled before him, and with the

shrubs and flowers he has planted sending out freshness and

fragrance to soothe and invigorate him for the labors of

another day.
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The healthy influence of this new life upon the mind, the

moral affections, and the physical energies of the industrious

classes is beyond all power of appreciation.

To the man of independent circumstances, who can afford

to have a house in town, and another in the country, a simi-

lar change of life, for a portion of the year at least, would be

equally beneficial, under all its moral as well as its physical

aspects. It is the love for rural scenes and rural occupations

which, above all other causes combined, has given to the

higher classes in England an intellectual and corporeal vigor

unknown to the same classes in most other countries of

Europe. Where the country residence ranks first and the

town house second in the scale of the affections,— where the

thoughts are, as it were, embalmed in the purifying influences

of rural life,— there is no danger that a community will fall

into decrepitude on the one hand, or dissoluteness on the

other. The most seductive capitals and the most demoral-

izing, so far as all elevation of thought is concerned, are

those which concentrate all the attractions of life in them-

selves, and where the districts by which they are surrounded

are devoid of rural beauty.

A rural residence, if it be simple and unpretending, is one

of the best moral teachers to the inhabitant of the town.

If it have all the show of the town house, and the " pomp

and circumstance " of the winter are maintained in summer,

he will gain little by the change. The most friendly wish to

the wealthy would be that every family might have its cot-

tage, where the ostentation of equipage, the ceremoniousness

of fashionable attendance, and the luxurious habits of the

city, might be laid aside for a portion of the year, and where

children might be taught the salutary lesson, (a hard one,

when necessity is the first to teach it,) that the trappings

of artificial life may be thrown off without sacrificing enjoy-

ment or personal dignity. The cost of half a dozen city

entertainments would provide such an establishment, and it

would be repaid an hundredfold in health and intellectual

vigor.
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Nature has given us around the city a country singularly

varied in its outline, from the quiet shores of the East River

and the Sound to the majestic scenery of the Hudson ; and

with one half the expenditure which is wasted upon frivolous

embellishment, it may in twenty-five years be made the most

beautiful suburban district on the face of the globe.

In connection with this subject I cannot forbear to con-

gratulate you on the marked improvement which has taken

place within the last twenty-five years in our domestic archi-

tecture. The era of Grecian pediments and colonnades for

private dwellings is happily past, and it is to be hoped to

return no more. The substitution of the Norman, Gothic,

modern Italian, and English cottage styles is a great gain

both as regards convenience and rural embellishment. The

most simple of these forms are always in best taste. There

is great danger of running too much into ornament, and

giving a meretricious cast to our domestic improvements.

While in the city the prevailing tendency to overload with

ornament literally revels in stucco, and develops itself in the

most unmeaning shapes, in the country it runs wild in pin-

nacles, fantastic vergeboards, and in the endless foliations

and efflorescences of the mediaeval styles. All this is in the

worst taste. A chaste simplicity adapted to our institutions,

to the nature of our government, the character of our people,

and the equalizing spirit of our laws, is demanded by every

consideration of congruity and every dictate of good sense.

It were greatly to be desired that some architect would give

the rein to his genius, and, rising above the tyranny of rules,

would give birth to an American style,— a style suited to

our means, our tastes, our wants, and the peculiarities of our

climate. The English cottage style, the most picturesque of

all for rural architecture, would not be suited to us without

essential modifications. We must have deep verandas and

protected attics to shelter us from the scorching heat of our

summer sun. Our interior arrangements must have their

modifications also, to meet peculiarities in our social condi-



GROWTH OF NEW YORK CITY. 349

tion. No man is equal to the work who is not thoroughly

imbued with the spirit of our system, and who has not the

strength to burst away from all the bonds with which the

Delilahs of fashion will strive to fetter his genius and his in-

dependence of thought.

There is one sphere of embellishment in which there can

be no excess : in the cultivation of trees and plants, and in

the enrichment by artificial culture of the numberless forms

under which exuberant nature manifests herself in the realms

of vegetable life. The simplest dwelling, surrounded by

shade and verdure, is always attractiv^e. It is in these acces-

sories to rural architecture that the great charm of the coun-

try in England consists. Her country houses are very

rarely faultless when brought to the test of strict architect-

ural rules. Indeed, they are often ungraceful in design and

rude in execution. But with the woodbine covering up the

porch, and the ivy climbing up the gable and the oriel, and

enveloping them in verdure and in shade, they have a charm

which no others possess. Such as these I should wish our

rural habitations to be. Let the wealthy go forth from their

luxurious city dwellings, and make themselves familiar with

the beauties of nature, while there is time left to enjoy them.

Let them busy themselves in planting trees around their rus-

tic abodes, let them teach the vine where to entwine itself,

and the shrub where to grow and to flower. Let their chil-

dren mingle with them in these primeval occupations, the

purest and the most grateful which life affords, and they shall

be stronger, happier, and better men. Their children will

grow up with juster views of their responsibilities and duties,

with more vigorous frames and purer affections, and with

stouter hearts for the battle of hfe.

No man can look out upon the living forms which are

gathering beauty and strength from his fostering care, with-

out feeling his thoughts elevated and purified. He knows

that his own hand is laboring with the hand of God, and

that he himself, though but a created being with limited
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capacities, is giving to the works of the Almighty a beauty

and a grace which but for his care they would nev^er have

possessed. Thoughts like these diminish the distance be-

tween him and the Author of his existence, and strengthen

the hope that there may be, when the fulness of time shall

come, a higher, a closer, and a holier cooperation.

But, ladies and gentlemen, I fear I am dwelling too long

upon this branch of my subject. Before I resign it, I can-

not forbear to direct your attention to a series of works on

rural embellishment, which by a painful dispensation of Prov-

idence has been suddenly brought to a close. I mean the

writings of the late Mr. Downing, of Newburgh. I know no

works so well calculated to give elevated conceptions of the

dignity and the charm of rural occupations,— none which have

done and are doing so much for the embellishment of our

glorious country. Nor do I know any which teach a purer

morality. It is now understood that another of the series,

more extended, and far surpassing its predecessors in its elo-

quence and the beauty of its illustrations, was in a course of

preparation. Under any circumstances, the death of such a

man is a public bereavement. Coming as it did, it was still

more deplorable. It is an irreparable loss. The country

could better have spared more than one of its most distin-

guished statesmen, or jurists, or divines. Their places might

have been supplied, but his is not likely to be in our day.

It is only once in an age that a man rises up so thoroughly

imbued with the spirit of his profession, and with the sacred

flame of art kindled in his bosom by the breath of Heaven.

There is one subject of great interest, which was briefly

referred to by the distinguished gentleman Nvho delivered

the opening lecture, and which I am sure my auditors will

pardon me for presenting to them with greater particularity.

It is a subject on which I have bestowed some thought, and

in respect to which I made, a few years ago, an attempt (I

am sorry to say an unsuccessful one) to enlist the coopera-

tion of some of our wealthy citizens. I mean the establish-



t

GROWTH OF NEW YORK CITY. S31

ment in this city of an American Academy of Art, the foun-

dation of which shall be a collection of pictures and statuary

open to the public, furnished with all the facilities which ar-

tists require for study and improvement in their professions,

and with schools of design for the gratuitous instruction of

young persons without pecuniary means. With the excep-

tion of a public park of proper extent, I consider this nearly

the only great waut of the city which can be supplied by

ourselves. Popular education is amply provided for by pub-

lic law. The preaching of the gospel is extended, by the

unassisted operation of the voluntary system, to every por-

tion of the city. The sick are healed, the hungry fed,

and the naked clothed, by munificent public charities. A
noble library, already the most valuable in the world in pro-

portion to the number of volumes it contains, is about to be

opened to the public, and will give to the naaie of Astor a

duration as lasting as the city itself. Another popular insti-

tution, designed for the special benefit of the industrious

classes, and endowed with the same princely liberality, will

insure to the name of Cooper an undying life. These insti-

tutions are, in some degree, local, though they are to be open

to the whole American public. But an Academy of Art,

containing specimens of the best schools of painting, ancient

and modern, casts of ancient statues, and modern statuary

of the most eminent masters, would become immediately a

national institution. It would make New York the empo-

rium of Art for the western hemisphere. Artists would

flock to it from all sections of the Union, and from every

portion of this continent, and return to the study of nature

with a full knowledge of all that the genius of man has done

for the perfection of the processes by which she may be most

faithfully and feelingly copied. 1 believe I may safely say

that no country, which has had so short a life as ours, has

done more for art. But it is all the work of artists them-

selves, and the private encouragement by which they have

been sustained. Neither the pubHc nor the private wealth
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of the country has come forward with any great or perma-

nent scheme of endowment for the encouragement of Amer-

ican art. It has struggled on unaided, batthng dauntlessly

with all the discouragements which have beset its path,— dis-

couragements arising from the want of elementary instruc-

tion at home and the rivalry of better disciplined competitors

abroad,— and yet it has gained for some of its votaries an

immortal name.

It was thought that such an institution as I have described

might be founded upon an extended individual subscription,

I have abandoned all such hope. It must be the work of

some one man— some one of our wealthy and enlightened

citizens, like Astor and Cooper, who, under the influence of

a good inspiration, shall see in the accomplishment of a

great public work for the benefit of present and future gen-

erations a better motive and a higher fame than the brief

possession of the few hundred thousand dollars which are

necessary for it. I would not have him underrate the cost

of such an institution. I do not think less than four hun-

dred thousand dollars would suitably accomplish it,— one

hundred and fifty thousand for the ground and the building,

an equal amount for the purchase of pictures and statuary,

and a hundred thousand more to be invested to meet its an-

nual wants. There are men enough in this city whose for-

tunes would not be inconveniently diminished by such a con-

tribution, who may, in a year, or a month, in the order of

human life, be summoned to surrender all they possess into

the hands of those who do not need it, or by whom it may
be uselessly employed. I believe no higher niche remains to

be filled in the temple of our city's fame than this,— no

work by which a man may more certainly inscribe his name

upon its loftiest pediment,— there to stand until the last col-

umn which sustains it shall crumble into dust.

It is in establishments and institutions like these that the

munificence of republics and republicans is best displayed.

While all individual profusion is at war with the spirit of the
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system under which we live, and can only bring with it un-

mixed evil, public institutions for the elevation of industry

and the perfection of art— institutions in which all can meet

on the footing- of equality inherent in our political organiza-

tion — are at once the conservative agencies and the glory of

free governments.

But it is time for me to return to a topic to which I briefly

alluded at the commencement of my remarks. I mean

the necessity of a practical conformity of the social move-

ment to the principles on which the political organization is

founded. I believe there is only one condition to be fulfilled

in order to insure for our system of government all the sta-

bility of which human institutions are capable. It must be

carried out in the spirit in which it was created. Society

must not set up distinctions unknown to the system itself,

and give them, by habit or conventional sanctions, an influ-

ence at war with it. We must not weaken what was de-

signed to be secure, or introduce what was designed to be

excluded.

And, 1st, let it be distinctly understood, that the law must

be inflexibly maintained. I use the term law in its largest

sense, not only as including what has been specifically de-

creed, but as comprehending the general order, on the pres-

ervation of which the inviolability of all public authority

depends. The law is the will of the people constitutionally

expressed. Whoever arrays himself against it, excepting to

procure its repeal in the mode prescribed by the fundamental

compact, commits an act of treachery to the people themselves.

The law is the basis of all popular supremacy. It is the very

feature by which free government is distinguished from des-

potism. To uphold it is one of the highest duties which is

devolved on us as freemen. It is always possible that those

who are intrusted with its execution may err in the perform-

ance of their duty. They may employ unnecessary, arbitrary,

or even wanton severity in enforcing it. For all this they

may be held to a rigid account. But no error in the execu-
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tion can impair the obligation to uphold it. It must be un-

derstood, and without reservation, that the law is to be inflex-

ibly maintained.

2d. Kindred to the inviolability of the law, is the inviola-

bility of rights of property. Under our system of govern-

ment, life is always secure, except from private passion, hatred,

and revenere, and these the law visits with a retribution which

many regard as incompatible with the humanity of the age.

The inviolability of private property rests upon the same basis

as security to life. It is one of the leading objects of all

social compacts. Life, liberty, property,— security to those

is the great end for which men enter into society. We believe

it to be prejudicial to the general interest that property shall

be kept in masses by the operation of law. We have de-

clared that children, in cases of intestacy, shall inherit equally.

We believe that accumulations of wealth should not be made

permanent. We have abolished entails. We believe that

the distribution of property should not be unduly restricted.

We have provided that the absolute power of alienation shall

not be suspended beyond the period of two lives in being at

the creation of the state. All these provisions are designed

to distribute, as soon as possible without discouraging individ-

ual enterprise and industry, accumulations of property which

superior sagacity, good fortune, or accident has created. None

of these restrictions are invasions of the rights which social

compacts are designed to secure. We may go farther, and

assign limits to future accumulation or to the investment of

the proceeds of industry in particular objects. These are

questions of practical wisdom and policy which may be fairly

settled by reference to their probable influence upon the gen-

eral interest and prosperity. But any regulation which has

the effect of rendering an existing tenure insecure or worth-

less is a direct violation of one of the great purposes for

which we entered into society, and must weaken the security

of liberty and life, by impairing the fundamental obligations by

which all are supported. This is a question in which the many
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have a far deeper interest than the few. The tens of millions

which are held by large proprietors are as nothing in com-

parison with the hundreds of millions distributed in smaller

portions among the great body of people. The security of

all must stand or fall together.

3d. The different members of the general society must

understand and be willing to do justice to each other. Ex-

ternal forms of organization, rules of political conduct, do

much. But the internal spirit which animates the system

and imparts its vital powers must be in harmony with its

formal constitution, in order that its movements may meet

with no interruption or shock from the antagonism of the

elements of which it is composed. One of the theories of

our government is, that all are politically equal. We have

reduced the theory to practice by making suffrage universal,

and public employments and honors accessible to all. Let us

forbear to set up social distinctions, vvhich may practically

affect, though certainly to a limited extent, what political dis-

tinctions produce in other countries. Let us avoid, as far as

in us lies, all vvhich tends to divide society into classes ; for all

such divisions imply diversity of interests, and almost always

produce isolation. Social distinctions must of necessity be,

in the highest degree, evanescent with us. We have neither

orders of nobility nor permanent estates to sustain or per-

petuate them. They rest almost exclusively upon commercial

wealth, and they partake of its vicissitudes and its instability.

To seek to found distinctions upon wealth alone, where ac-

cumulations of property are so transient, is not only vainly

attempting what is unattainable, but its tendency is to make

wealth the object of pernicious jealousies, and thus to inflict

upon society a great public evil. Absolute equality in the

possession of property, as a practical condition of life, is but

the dream of the enthusiast. Nature has so pronounced it

by endowing her children unequally. But in the enjoyment

of all the comforts of life, and in the means of satisfying all

our necessary wants, the condition of men approaches much
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nearer to equality than is generally supposed. We rarely

consider how little is needed where there are no artificial

wants to disquiet us,—how much is required in circles where

conventional exactions are the rule of expenditure. Misun-

derstanding on this subject,— ignorance on the part of one

portion of the community, of the objects, desires, and wants

of other portions, lie at the foundation of all the jealousies

whicli exist between those whose condition is unequal. This

misunderstanding should be corrected— these jealousies re-

moved ; and he who, instead of contributing to objects of

such vital importance, shall attempt to excite in one portion

of society prejudices against another, should be ranked

among the most dangerous enemies of the republic.

I have already spoken of divisions into classes as unde-

sirable and pernicious in their tendency. They carry with

them the idea of opposite interests. Dissociation, separate

action, alienation, jealousy, unkindness, opposition, hatred,

colHsion ; these are the steps by which their progress to ma-

turity is to be traced in other countries. Let us, then, re-

gard each other as members of a single association, standing

in the same relation to the system of which we are a part,

and having- none but common interests. Let him who has

little property consider that those who possess it take with

it burdens and responsibilities from which he himself is ex-

empt,— that they contribute, in proportion to their posses-

sions, to the public expenditure ; that their anxieties are in-

creased, and that great wealth, as the experience of all ages

attests, does not contribute to augment the sum of human

happiness. On the other hand, let those who have much

consider that much is required of them,— that their posses-

sions are a sacred trust which will be best fulfilled by a lib-

eral and confiding regard for those whom fortune has less

highly favored. In a word, gentlemen, sympathy and fra-

ternal feeling must take the place of indifference and distrust

in the intercourse of those whose condition is unequal. Or-

ganize society as you will, however correct your formulas, or
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however wisely adjusted the dijEFerent parts of the system,

you cannot make it independent of the passions and affections

of men. It is hy enhghtening and purifying these that the

great ends of society are to be wrought out.

And finall}'', fellow-citizens, let us bear ever in remem-

brance, as a motive to the fulfilment of our social obligations,

that we stand before the world as the chief representatives of

free institutions. The great features of this continent seem

to mark it out for the accomplishment of labors and destinies

of corresponding magnitude,— the Mississippi pouring into

the ocean the majestic current it has accumulated in its course

of three thousand miles,— the Niagara, collecting the waters

of an inland sea, and precipitating them into another in a

cataract of gigantic volume and Herculean power,— the

Rocky-Mountain chain, pushing up its snowy summits to the

heavens, with its deep indentation cut down to its base, and

indicating a design as palpable as if the Omniscient Power

that created it had said, " Through this pass thousands of

years hence, the railway which is to unite the Columbia

river with the Hudson shall bear the burdens of associated

continents and oceans." A country thus strongly marked in

its physical lineaments is a fit theatre for the great experi-

ment we are making of the competency of mankind to self-

government, and for the social developments which are in

progress here on so vast a scale.

This city, as the metropolis of such a country, should cor-

respond with it in the magnitude of its improvements.

Though yet in its infancy, it has proved itself, in all it has

done, not unworthy of the distinction. Pere La Chaise sinks

into insignificance when contrasted with the sylvan grandeur

of Greenwood. The aqueduct which conveys the Croton

river across the Harlem compares well in the solidity and

beauty of its architecture with the kindred work spanning

the Valley of Alcantara, or with those magnificent structures

which, after the lapse of two thousand years, though now
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falling into ruins, still stretch across the Campagna, and by

the agency of which imperial Rome was perpetually re-

freshed by the pure waters of her distant hills.

For what remains to be done,— for popular institutions, on

a scale so broad as to embrace her whole population, and to

endow all with the capacities necessary for the discharge of

their social and political duties,— for the facilities which her

industrious classes require to prepare them for the exercise

of their various avocations,— for the depositories of art, and

the elementary training which are needed to call out genius

and to refine the public taste, — she must look to her com-

mercial wealth. Her mercantile men have a reputation as

wide as the world itself for their activity, the grasp of

their enterprise, and their fidelity to their pecuniary engage-

ments. Under their influence, aided by the unrivalled energy

and skill of her ship-builders, her commerce has been pushed

to the very confines of the habitable globe. Neither equato-

rial heat, nor polar frosts, nor barbarism, nor the conflicts

of civihzed races, have constituted an impediment to the ex-

ecution of their commercial adventures. Iri the beautv, the

speed, and the internal arrangements of their ships they have

left all rivals at an immeasurable distance behind. They have

accomplished all this by their own unassisted energies. They

have not, like the mercantile classes of England, been aided

by a direct trade with extensive colonial dependencies, from

which, until a very recent day, other nations were shut out.

They have cast themselves upon the ocean, self-reliant and

fearless, and entered into triumphant competition with the

whole commercial world. Their boldness, their perseverance,

and their success have contributed, in an eminent degree, to

the practical vindication of the great element of freedom, as

the true basis of international communications and exchanges,

and have had a powerful agency in compelling other nations

to relax the rigor of their commercial systems. One more

great truth remains to be. asserted and verified by a stern
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adherence to the fundamental principles of our institutions in

their social as well as their political requirements,— a truth

to which we should cling with undying faith,— that extended

commerce, social refinement, and accumulated wealth are

perfectly compatible with public order, domestic purity, and

national strength.



AGRICULTURE OF NEW YORK.

The following Address was delivered before the New York State

Agricultural Society, at Albany, on the 7th of October, 1859.

Mr. President, Ladies, Gentlebien of the

Society, Fellow-Citizens :

Twelve years ago I had the honor to appear before this

Society at one of its annual exhibitions in a neighboring county,

under circumstances of a peculiar character. I did not come

then, as I do now, to present any views or state any conclu-

sions of my own in regard to the great interest to which your

labors are devoted ; but to perform the vicarious service of

reading to you the address prepared for the occasion by Silas

Wright. Most of you, I do not doubt, remember well that

the address was written by its distinguished author during

the intervals of agricultural labor through the summer har-

vest,— not the mere labor of superintendence, but earnest

and thorough field-work, with the scythe, the rake, and the

hay-fork, standing side by side with his laborers, and measur-

ing his own strength with theirs. A few hours after the clos-

ing lines of the address were written, he died suddenly of an

affection of the heart. They were, probably, the last lines

traced by his pen ; and there is no doubt that the sudden ter-

mination of his life is to be ascribed to the equally sudden

change of his habits,— from the sedentary occupations of

twenty years in court-rooms, executive bureaus, and legislative

halls, to the hard labor of a farm. It might, at first glance,

seem more in harmony with the tenor of his public career, if

he had fallen in the Senate chamber— the theatre on which

his distinction was chiefly earned. But those who know how
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little he prized public office and its honors, how much more

he loved the quietude of the country and the occupations of

rural life, cannot but regard the closing scenes of his earthly-

pilgrimage as peculiarly in accordance with the tone of his

thoughts, the simplicity of his character, and his devotion,

throughout his whole official career, to the cause of produc-

tive industry.

It is no small distinction to the agriculture of the country

and the State to have numbered among its followers a man

of so much talent and purity. If it had been in the order of

Providence that he should have lived to attain the highest po-

litical honors of the republic, his incorruptible integrity, his

conscientiousness, his firmness, and his thorough acquaintance

with the details of public business must have told with great

effect upon the administration of our national affairs, by check-

ing extravagant expenditure, correcting abuses, and giving

steadiness to the movement of the government in critical

emergencies ; and at the close of his labors he would have

returned with the same simplicity and unaffected zeal to the

cultivation of his farm.

I have not alluded to this subject for the mere purpose of

paying a tribute of respect to the memory of a departed states-

man, peculiarly connected as he was with the cause of agri-

culture, and with the proceedings of this Society ; but as an

appropriate introduction also to the principal subject of his ad-

dress— the importance of the foreign grain and provision

market to the farmers of the United States.

Twelve years ago this subject was scarcely deemed worthy

of a place in our schemes of domestic economy ; and it is one

of the strong evidences of Governor Wright's sagacity and

forecast that he should have made it the leading topic of dis-

cussion in his address. Indeed, it had acquired, at the time

he was discussing it, an importance of which he himself was

not aware. Our exports of breadstuffs and provisions in 1846

were a little less than $28,000,000. In 1847, they rose to

nearly $79,000,000 ; but at the time he was preparing his
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address the statistics of the year had not been collected and

published.

During the last fifteen years these exports of our agricult-

ure have made a great though not a steady advance, and it

may be safely assumed by agriculturists that there will be a

constant demand in the European markets for the products

of their industry, — a demand as uniform as the varying

productiveness of different years abroad wilJ admit. I think

it may be stated as a proposition from which the farmers of

the country may draw conclusions, and by which they may
be guided in their practical operations, that Europe cannot

raise a sufficient amount of food for the consumption of its

increasing population, and that even with the most abundant

harvests there will be an annual deficiency, which can only be

supplied by the United States.

This whole subject has been treated with great ability by

Mr. John Jay, of the city of New York, in an address on the

Statistics of American Agriculture before the American Geo-

graphical and Statistical Society ; and I shall draw largely

from the materials collected by him in support of the propo-

sition I have stated.

It is well known that in most of the principal states of Eu-

rope, and nearly all the minor, the increase of population,

though small in proportion to the rate of increase in the United

States, is greater than that of the means of subsistence. In

old and thickly settled countries, it must of necessity be so.

The best lands having been long under cultivation, poorer

soils must be resorted to as population increases, and with it

the demand for food ; and the difficult question always arises,

(a question only to be settled by experiment,) whether the

products of these soils will be equal to the increased demand

for them ; or, in other words, whether the whole labor of

the additional population can extract from them a supply of

food sufficient for its subsistence 1 This question may be

considered settled, not only in Great Britain, but in most of

the countries of central and southern Europe. The conclu-

1
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sion has been manifesting itself for years in practical, and not

always the wisest measures, to remedy an inconvenience felt,

rather than accounted for by any rational investigation of its

causes,— sometimes by the prohibition of the exportation of

breadstuffs, and at others by the imposition of duties on

foreign grains to protect and stimulate domestic production.

In the mean time the deficiency has been continually increasing,

and large masses of people have been supported by constantly

diminishing amounts of food. France, as a nation, has not

enough to eat. It is estimated that four millions of her in-

habitants do not eat bread. The vine, an exhausting crop,

which gives back to the earth none of the nutriment extracted

from it, takes an immense extent of surface from the produc-

tion of grain, and in central and southern Europe, as well as

in France, is annually increasing the necessity for supplies of

foreign breadstuffs. In the last-named country, too, the cul-

tivation of the beet-root for the sugar manufacture has re-

duced the surface for the production of grain ; and, on a re-

cent occasion, the Emperor found it necessary to allow its free

importation from other countries. In England, the deficiency

of breadstuffs has become still more apparent; and though

she exported largely a century ago, she is now a large im-

porter, and her inhabitants cannot be subsisted on what she

produces. She may be considered, from the density of her

population, as having nearly, if not quite, reached her maxi-

mum capacity for production ; and the one thousand people

added every day in the year to the number of her inhabitants

must be subsisted by imported food.

This increasing demand for food in Europe has been

largely supplied by us. During the last eleven years our

exports of breadstuffs and provisions have averaged over

^47,000,000 per annum; and of the exports of 184<7, over

^55,000,000 went to Europe. Their increase will be bet-

ter understood by comparing the last seven years with the

preceding seven. During the former period they averaged

a little over $31,000,000, and during the latter nearly
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$50,000,000. The average of 1856 and 1857 was over

^7<350005000. In 1858, we had, in some of the large wheat-

producing States, a short crop, and the exports of the year

may show a diminution. Fluctuations in the amount of

agricultural exports are unavoidable. A deficient crop in

any country necessarily limits its ability to export, as it can

only part with the surplus which remains after supplying

its own people. This inability in the countries of Europe to

supply their own inhabitants with food, the certainty that it

must become greater as population increases, and the assur-

ance that it can only be met by the products of our own

agricultural industry, make the subject one of the most inter-

esting and important that can engage the attention of the

American farmer and statesman. It concerns the prosperity

and the progress of the country for centuries to come, and

its exemption from any serious or lasting disturbance of our

friendly relations with European powers. No country can

afford to quarrel with another, from which it derives the

means of subsistence. Nor can the country which furnishes

the supply afford to part with its valuable customer. There

is every reason, therefore, to expect that questions of dispute

will be discussed and adjusted in a spirit of mutual forbear-

ance ; and where such a spirit exists, there can be no long-

continued alienation.

To you, gentlemen, as a part of the agricultural interest of

the country, the question presents itself under a variety of

the most important aspects. Can the production of food in

this country be made to keep pace with the European demand

for it^ In other words, can the additions to be annually

made to the population of Europe be sustained by the export

of our agricultural products ? This is a great question of

political economy, which may be elucidated by theory, but

the answer to which the farming interest of the country must

work out in practice.

There is certainly no country better adapted than ours to

become the granary of the world. It occupies the most

<
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favorable portion of the North American continent for pro-

duction, neither running up to the regions of severe cold on

the one hand, nor to those of excessive heat on the other.

It is the great temperate district of the western hemisphere,

and yet so extensive as to embrace every variety of vegeta-

tion, which does not require the stimulus of intertropical

heat. Navigable rivers, almost unequalled in the surfaces

which they water, are so many great natural channels for

conveying our products to the Atlantic Ocean, w^hich has

within our limits a coast of nearly seven thousand miles in

extent, affording extraordinary facilities for commerce. A
few hundred miles back from the coast a range of mountains,

with a mean altitude of 2500 feet, runs from north to south,

and in the more heated districts furnishes on its slopes the

mitigated temperature which arises from elevation. Our

territorial area, including California and Oregon, is nearly

8,000,000 of square miles,— a larger surface than that of

Russia in Europe. British America has a little over

3,000,000, but a large portion is locked up in hyperbo-

rean frost. Taking the Atlantic district, from the Gulf of

Mexico to the Lakes, with the vast territory drained by the

Mississippi and its tributaries, embracing altogether a surface

of nearly 2,200,000 square miles, and I believe it may be

safely said that there is no region on earth of the same mag-

nitude, which has an equal capacity for production. With

the exception of New England and the Middle States, there

are in every portion of this extended district large quantities

of the most fertile land, which the hand of agriculture has

not yet touched ; and I believe it may also be said that there

is no portion, of any considerable extent, which is absolutely

unproductive. Of the Pacific district we know little, except

from the constant tide of treasure which for ten years has

been setting into our Atlantic cities. Enough, however, has

been gleaned from the hasty and imperfect explorations

which have been made, to assure us that over this great dis-

trict the richest fields of grain are hereafter to wave, and that
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numberless herds of cattle are to range through meadows

and over mountain-slopes clad with grasses unsurpassed in

luxuriance. There is a great district, spreading out from the

eastern slope of the Rocky Mountains, which nature, it is

said, has consigned to perpetual barrenness. Scientific ob-

servations seem to warrant this conclusion. But let us not

decide too hastily. I remember when it was asserted, on the

basis of actual exploration, that there was only fertile terri-

tory enough between the Mississippi and the Rocky Moun-

tains for four States of the size of New York ; and yet a

surface vastly more extended is now occupied under State or

territorial governments, and promises to rival in productive-

ness the richest soils in the Union. We all remember the

attempt to demonstrate on principles of natural science that the

Atlantic Ocean could not be navigated by steam. And yet,

in a few years afterwards, steamers were regularly crossing

it, with voyages averaging from ten to fifteen days, and they

are now so multiplied that they threaten to supersede sailing-

vessels in carrying on the commerce of America with Eu-

rope. Science never fails to give the true solution of a

problem, if it is in possession of all the elements which be-

long to it. It may be that there are elements of production

in the region referred to which have escaped observation,

and that it may at least be found, as I believe it will, to be

much less extended than is supposed.

I have thus briefly alluded, gentlemen, to the physical

characteristics of the immense region over which dominion

has been, in the order of Providence, given to you and your

fellow-countrymen. It is the noblest inheritance ever be-

stowed by the Sovereign Ruler of the Universe on any race

of men that has inhabited the earth. We possess it, too,

under advantages which no other people ever enjoyed. Our

independence as a nation was almost coeval with the new

impulse given to the natural sciences by the genius of the old

world. They have in our own day reached a point from

which there seems to be little left to be accomplished in the
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future, except through the application of established princi-

ples. We know the elementary substances which enter into

the composition of organized and unorganized bodies. There

is nothing we deal with of which we do not know the nature

and the characteristic properties. We understand, in all its

intricacies, the marvellous mechanism of the human constitu-

tion, all but the ethereal spirit which animates it, and the

knowledge of which alone, as an emanation of the Divine

essence, the great Creator reserves to himself till the fulness

of our time shall come. During the last few years, natural

science, which had expended its labors on astronomy, chem-

istry, geology, and the mechanic arts, has been turned to the

great field of agriculture. It has analyzed soils and dis-

closed their constituents ; it has taught us the composition of

plants, the nature of the food they require, and the degree in

which they extract from the earth its principles of fertility

and impair its capacity for their reproduction.

It is thus armed that we are entering on the great work of

subduing the untamed soils of the western hemisphere, and

making them yield what is needed for our own sustenance

and for the unfed multitudes of the old world. I say we

are just entering on this work, for only about one thirteenth

part of our vastly extended territory is under cultivation.

Small as this portion is, I fear but little of it is improved as

it should be. Our whole system of agriculture has been one

of gradual spoliation. The soil, which we should have at

least preserved unimpaired in fertility, has been rapidly de-

teriorating in our hands. The Southern planter has been in

the habit of extracting crop after crop of tobacco and corn

from his lands, and when they had lost all capacity for pro-

duction, of abandoning them, and emigrating with his ne-

groes to new soils. The Northern farmer has done the

same thing, not without some feeble attempts, perhaps, in

most cases, to keep up, by rotation of crops, the average fer-

tility of his land ; and multitudes who have emigrated from

the east are carrying on the same process of exhaustion on
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the prairies of Illinois, Wisconsin, and Iowa. I was last

spring in a city in one of these States, on the Mississippi,

and found the inhabitants throwing- their manure into the

river. I inquired the cause of this extraordinary practice,

and was told, in reply, that their lands were naturally fertile

enough without artificial aid. A few years will bring with

them, as time has everywhere else, the penalties of wasteful-

ness, in diminished crops and lighter grains. The annual

loss in the United States, from the abuse of the soil, is to

be computed not by millions of dollars, but by hundreds of

millions. We know from statistical facts that the average

production per acre has greatly diminished. In this State,

less than a century ago, the average wheat crop was over

twenty-five bushels per acre. It is now about twelve. In

Ohio, one of the most fertile States in the Union, and but

little more than half a century old, the average is about the

same as in New York. The virgin soil is already half worn

out. In some of the Southern States the deterioration has

been more rapid, and the average production is still less.

These are the legitimate fruits of careless systems of hus-

bandry. They are not merely careless, they are systems of

the most wasteful and culpable extravagance. The man
who extracts from his land all it is capable of producing,

without giving back to it an equivalent in fertilizing sub-

stances, is in fact selling his farm in his crops. It is pre-

cisely the system of the prodigal, who spends his money cap-

ital, instead of living by a prudent economy on the interest.

It was the same system of spoliation which exhausted the

grain-fields of imperial Rome. Cato, more than two thou-

sand years ago, and Columella, Varro, and Virgil, at a later

day, wrote learnedly, and some of them gracefully, on the

subject of agriculture. They laid down the most unexcep-

tionable rules in regard to rotation of crops, the cultivation

of plants, the treatment of the soil, and all the leading sub-

jects of practical husbandry. But the agriculture of Rome
died out under their precepts, and the desolation of the Cam-
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pagna, once the prolific mother of nations, and now to a great

extent overrun with noxious vegetation, and made uninhabit-

able by pestilential exhalations, attests the insufficiency of their

systems. The Maremma, in ancient Etruria, was exhausted

by the same process of spoliation ; it became nearly uninhab-

itable, and, like the Campagna, exhaled an atmosphere of pes-

tilence and death. But by the persevering efforts of Leopold

the First, of Tuscany, against great physical impediments, a

large portion of it has been reclaimed and made healthful

and productive. The ancients labored under disadvantages

which time has removed. They had no knowledge of the

natural sciences, which are the offspring almost of our own
generation. Analytical chemistry has taught us the compo-

nent parts of the soil, and of the plants and grains which it

produces. We know precisely the amount of each organic

and inorganic element, which is lost to the earth in bringing

a certain quantity of grain to perfection. We know that

unless these elements are restored, the earth is robbed of so

much of its vegetative power, and gradually becomes worn

out and unproductive.

I have dwelt upon this subject, gentlemen, because it is

the great danger which threatens our agriculture, and which

we must guard against by timely reform, if we would fulfil

our destined work of supplying the increasing wants of the

eastern hemisphere. I desire to give it prominence, because

I believe there has been no instance in the history of our

race in which the fertility of the earth has been so rapidly

wasted. It would have been otherwise, no doubt, if we had

not been able to resort to boundless tracts of fertile land in

the West, which were open to emigrants at prices almost

nominal. It was thought easier to wear out old lands and

remove to new than it was to keep up the fertility of the old

by manuring. It was a fatal error, as the condition of our

agriculture shows. But for the extraordinary productiveness

of the western States and territories, the old States would,

at this very moment, have been dependent on other countries
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for their supplies of food. The remedy for all this evil is in

our own hands. It is to restore to our lands, by manuring,

what we take from them in crops. We all know that this

process of restoration has been going on for nearly a quarter

of a century in Virginia, and that lands which had been

worn out by successive crops of tobacco, corn, and wheat,

have been reclaimed and made to produce abundantly. It is

estimated that thirty millions of dollars were added in value

to the agricultural capital of that State in twelve years from

the commencement of this process of reform. The same

results would follow the same measures in all cases in which

the powers of the soil have been overtasked; and it is not

doubted by those who have closely investigated the subject,

that the crop of Indian corn might be trebled without enlarg-

ing the surface on which it is now cultivated, and that mill-

ions of dollars might be added to the annual value of that

crop alone. Nor can it be doubted that the production of

the other great staple articles of food might be augmented

in a like proportion, increasing enormously the wealth of the

country, and furnishing larger surpluses for exportation.

But it is time, gentlemen, that I should dismiss this gen-

eral topic, and turn to others which more directly concern the

agricultural interest of New York. Let me, before leaving

it, return to the proposition with which I commenced, and

make a single additional observation in support of the con-

cluding part of it,— that the increasing deficiency in the

production of food in Europe can only be supplied by the

United States. The remark I wish to make is this, that,

while labor is more abundant and cheaper in Europe than it

is in the United States, we have three advantages which give

us, and will give us for years to come, a decided superiority

over the countries of the eastern hemisphere.

1st. An immense region, unsurpassed in fertility, yet to be

occupied.

2d. A more intelligent laboring community, constantly im-

proving through the influence of a free and cheap press, and
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a social organization which not only secures to every citizen

the enjoyment of the fruits of his industry, but gives him a

direct voice in the choice of his own rulers ; and

3d. The great extent to which machinery is employed in

agriculture as a substitute for men, counterbalancing largely

the advantage of cheap labor in Europe.

I do not venture to make an estimate of the extent to

which mowing-machines, reapers, and other substitutes for

manual labor have superseded the latter in the cultivation of

the soil in this country; but I believe I am within bounds

when I say that it is equivalent to five millions of men. These

advantages must give us, in the competition for the European

grain and provision market, a superiority over all other coun-

tries, and will make us, if we husband our natural resources

with ordinary prudence, the granary of the world.

In leaving the general topic which I have discussed, and

limiting our view to the State of New York, we cannot fail

to be struck with the advantages which our farmers and agri-

culturists possess. First of all, we have, within our own boun-

daries, the emporium of the country,— not only destined, in

all probability, to remain for centuries the principal commer-

cial city of the Union, for export, import, and distribution,

but also to become the grain-market of the world. It is a

matter of the highest importance to our farmers to be so near

the chief point of export and import, not merely because the

expense of transportation is usually in an inverse ratio of

distance, but because great marts are always cash markets,

and from the magnitude of their operations, and the accumu-

lation of supplies for all the wants of men, they furnish read-

ily, and at the lowest prices, all that the agricultural classes

demand, in return for the products of their labor. Thus, the

agriculturist is always sure of selling for cash his surplus prod-

uce, and of buying what he needs at rates which an extended

and active competition is certain to reduce to the lowest stand-

ard. Artificial communication has greatly added to the value

of this privilege. With the exception of a few sequestered
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localities, and these of very inconsiderable importance, the city

of New York may be reached in twenty hours from the re-

motest district in the State.

The capacities of the State for agricultural production,

arising from variety of soil, unequal elevations of surface,

and diversity in the geological formation of different districts,

may be favorably compared with those of any other State in

the Union. A geographical district having throughout the

same geological formation, and relying almost exclusively on

a single class of productions, is much more in danger of suf-

fering from unfavorable seasons than one which, from the di-

versity of its surface, is enabled to apply its labor to a variety

of products. In the former the failure of a crop may pro-

duce general distress, while in the other it would only be the

cause of a partial inconvenience.

In the final report of the geological survey of the State,

it was divided, with reference to its physical constitution and

agricultural capacities, into six great districts ; but, in a com-

parison of soils, on the basis of productiveness, they were

reduced to five. Let us glance hastily at some of these di-

visions.

The western and central district, extending from the Mo-
hawk to Lake Erie, and embracing all the intermediate coun-

ties, is in reference to the great staple production, wheat, the

first in importance. Though the average product is much

lower than it was when the soil was first reduced to culture,

it is still over fifteen bushels per acre, and in this respect

has maintained its productiveness better than any other por-

tion of the State. One reason unquestionably is, that it is

the most recently settled. But there is probably another

cause to be found in the geological constitution of this dis-

trict. It is underlaid in some portions by the Medina sand-

stone, rich in marls, and in others by shales and limestones,

which, for the most part, disintegrate rapidly under the influ-

ence of atmospheric agents, and re-supply to the soil the min-

eral elements removed by the cultivation of wheat. It is in
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this point of view that the western and central district of

New York may be regarded as one of the most reliable wheat-

growing regions in the United States, and likely, with proper

treatment, to remain so in all future time.

The great wheat-growing districts of the Union consist, for

the most part, of prairies in the western States and territo-

ries, some of which have been for centuries denuded of trees,

and have yielded little else than grasses, by the decaying

remains of which the soil has been constantly enriched. But

whether with or without timber, the surface soil of these

great plains is much the same. It is composed of the car-

bonaceous remains of decayed and decaying vegetation, and

is usually of a depth which, to persons unacquainted with the

principles of vegetation, and their influence on the soil, would

seem to give it an exhaustless fertility. It is for this reason

that the first cultivators have gone on, year after year, carry-

ing away the produce of the land without giving anything

back to it in compensation for the organic and inorganic

elements which have constituted the food of the plants they have

removed. The result has been everywhere the same. The

crops have steadily deteriorated in quantity and quality. Expe-

rience has shown the expectation of undiminishing productive-

ness in new soils, no matter how fertile, to be a gross delusion.

Science explains the cause of the deterioration. Vegetables,

like animals, are developed by means of the food they consume.

The former draw their sustenance directly from the earth.

Every crop reduces the quantity of food the earth contains,

and diminishes the conditions of its fertility ; and, after a cer-

tain period, the capacity of the earth to produce the same

crop ceases. In other words, the supply of food which the

crop requires for its production becomes exhausted. There is

but one mode of guarding against this result, and that is by

restoring to the earth the same amount of organic and inor-

ganic matters which have entered into the organization of the

crops removed. This is the universal law of compensation

in every department of physical life. Chemical analysis
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shows that plants contain the same principal ingredients in

very diflferent proportions. It shows, also, that soils, ap-

parently similar, vary essentially in their chemical compo-

nents, and that while one is better adapted to wheat, another

contains in more suitable proportions the mineral substances

required by other grains. If the cause of the deterioration

of the wheat-crop in this State could be ascertained, it is prob-

able it would be found that the soil on which it has been cul-

tivated possesses, in a reduced proportion, one or more of the

mineral substances essential to the growth of that grain, and

that if the deficiency were supplied the soil would possess the

original fitness for its production. It is not probable that

the counties on the North River and its vicinity will, for a long

course of years, if ever, return to the cultivation of wheat

to any great extent. The wants of New York, and of the

large number of populous cities and towns which have sprung

up in that portion of the State, call for an immense quantity

of agricultural productions, many of which cannot be trans-

ported to great distances, and must, therefore, be produced

near at hand. The question of remuneration will enter largely

into the solution of every problem of this sort. A farmer

who can raise two hundred bushels of potatoes on an acre of

land, with a ready market for them at a moderate price, will

find it more profitable than to raise thirty bushels of wheat

on the same acre, at the highest market-rate in times ev^en

of scarcity. Milk, fresh butter, green vegetables of all kinds,

and animals for the slaughter-house, are among the daily

necessities of great towns, and most of them must be raised

or prepared for the market in the immediate neighborhood.

Their production will absorb most of the geographical area

of Long Island and the river counties. But the western and

central portions of New York are beyond the influence of

these daily wants, and the only question as to the continued

cultivation of wheat will be, whether with the advantage of

a market near at hand, they can compete with the wheat dis-

tricts of the West, and sell at remunerating prices. I had
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occasion, some five years ago, to settle an account on the basis

of the price of wheat at Albany, in May, for the twenty pre-

ceding years, and it was adjusted at the average of ^1.32

per bushel. I doubt whether, in any twenty consecutive

years hereafter, it will average less. At this price, a crop of

twenty bushels the acre will pay liberally. There is reason

to believe that the soil of the wheat-growing district of this

State is as well fitted for the permanent cultivation of wheat

as that of the western prairies ; for though the latter are so

rich in humus, or the remains of organic life, they are less

liberally supplied with the mineral substances which wheat

requires, and which are, to some extent, furnished by the con-

stant disintegration of the rocks on which the soil of the

former district rests. In other words, if this supposition is

correct, the former will, with the same treatment, produce in

a long succession of years equally- remunerative crops ; and

if the cultivation of wheat shall decline in this district, it will

probably be from the growth of large towns in the western

part of the State, demanding, like the city of New York, a

different class of agricultural products.

Though the other great districts of the State are less

adapted to the growth of wheat, they have a peculiar fitness

for other productions. The counties on the east of the

Hudson, which were denominated in the final report of the

geological survey of the State, the maize district, are, from

the geological character of the underlying rocks, admirably

adapted to the cultivation of Indian corn. The district con-

stituting the southern tier of counties, while it is productive

in corn and coarse grains, is more particularly fitted for graz-

ing. And the same remark is applicable to the counties

which skirt the western bank of the Hudson. Our moun-

tains, with the exception of a few granitic ridges and peaks,

in the northern and southern highland districts, are suscepti-

ble of cultivation to their very summits. The eastern range

particularly, running as it does from north to south, is

warmed on both sides either by the morning or the evening

sun.
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There are two great districts which have been considered

nearly vA'-orthless, but which, I think, are destined to contrib-

ute largely to the agricultural production of the State.

The first of these lies between the upper waters of the Hud-

son and Lake Ontario. It abounds in minerals and in tim-

ber ; the valleys are filled with a rich vegetable mould, and

the sides of the sharp peaks, which rise to the maximum

height of five thousand feet, are capable of producing the

most luxuriant grasses. It is a cold region, and on its great-

est elevation the snow, in backward seasons, lies unmelted

even into midsummer; but beneficent Nature seems to have

distributed throughout all portions of her vast dominion,

even the most inhospitable in their aspect, the substances

which support vegetable life. The Swiss, leaving the val-

leys when the summer returns, ascend the Alps, almost to

the elevation of perpetual snow, and building their chalets

on the mountain-sides, pasture their flocks and herds on nar-

row plateaus, which, from below, seem inaccessible. Here,

indeed, as in our knowledge of the spiritual life, there is a

limit to our progress upward. Man must not rise, even in

the physical world, above his prescribed level. As we go

up into the loftiest mountains on our globe, above the clouds,

which God sends down to veil their summits from our sight,

Nature locks up her treasures of organic life in chambers of

frost, and warns us by signs as significant as that which

scattered the presumptuous builders of Babel, that our mis-

sion here lies nearer the lower surface of the earth. But

within our appointed limits everything is mercifully made to

minister to our wants. Even the most refractory rocks are

instinct with the principles of organic life, and are slowly but

steadily yielding them up to the silent agencies of nature. The

granite ridges of our highland districts, which seem so un-

changeable, are undergoing perpetual alterations. Felspar

and other constituents of granitic rocks contain, in large pro-

portions, the substances necessary for the nutrition of plants.

Frost, and heat, and rains, acting on their surfaces, are con-
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stantly breaking them up, and thus these huge masses are

forever distilhng Hke dew into the valleys beneath, the ele-

mentary principles of vegetable life. The cattle, if left to

themselves, would turn away from the rank vegetation of the

meadows and plains, and gather around the bases of the

mountains to feed upon the sweet grasses that spring up

from the disintegration of their rocky breasts. It needs no

prophet's vision to foresee that the valleys of this neglected

district are to teem with waving grains, and that its moun-

tains are to be covered, far up from their bases, with flocks

and herds.

The other district to which I refer was called in the ge-

ological survey of the State the Atlantic district. It con-

sists of Long Island, stretching out from New York harbor

ISO miles into the Atlantic ocean. A most extraordinary de-

lusion has prevailed in regard to the productiveness of the

central portion of this district, a delusion natural enough

with those who only know it by description ; for one of the

historians of the Island pronounced it " a vast barren plain,"

with a soil " so thin and gravelly that it cannot be cultivated

by any known process." And yet the surface soil of this

whole region, with some inconsiderable exceptions, consists

of a rich loam, from twenty to thirty inches in depth, easily

cultivated, and made highly productive without immoderate

manuring. Some of the best farms in the southern part of

the State have, during the last five years, been made in this

condemned region ; and it is shown by the agricultural survey

of the State that the Island produces fourteen bushels of

wheat to the acre, considerably beyond the average of the

State, and very little less than that of the western district.

In a few places the gravel, with which the surface soil is

underlaid, crops out, but these localities are believed not to

exceed two per cent, of the whole Island. I have been in

the habit of visiting it in summer for twenty-five years, and

have had the best opportunity of noting its productiveness.

There are farms which have been two centuries under culti-
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vation, and which, by good management, continue to yield

abundant crops. Fields of corn, and of the most luxuriant

grasses, run down to the very sand-hills which the ocean

throws up, as it were, to bound its own encroachments.

Here, too, as on mountains of granitic rock, nature is busy

with her ceaseless transformations. The sand-hills are no

sooner thrown up by the sea than they begin to perform

their office as a part of the solid earth by ministering to the

sustenance of its inhabitants. Some weeks ago, while stroll-

ing over them, I was struck with the variety of the vegeta-

tion with which they were covered, and in a few minutes I gath-

ered specimens of twenty-one plants, some of them in bloom,

with colors as rich and delicate as any to be found in culti-

vated fields, and all within a stone's throw of the breakers.

" From these bleak sands spontaneous shoot

Fresh forms of re-created life, —
The spear-shaped grass, the clustering fruit,

Born of the elemental strife."

The seeds, borne down by rivers, or carried on the wings

of the winds to the ocean, lie for a while buried in the depths

of the ungenial waters ; but when, in the progress of time,

they are thrown out upon the sands into the warmth of the

sunlight, and are fed by the liquid streams of ammonia, which

are distilled from heaven in summer showers, they burst into

life, and clothe the naked strand in verdure and beauty.

Of all the districts of the State, this has the finest summer

climate, and the winters are mitigated and made temperate

by the surrounding waters. Closer observation and success-

ful experiment have dissipated misapprehension in regard to

its fertility : they have shown that its soil is warm, genial,

and productive ; and there is little hazard in predicting that

it will, at no distant time, become the garden of the city of

New York.

Whether the agriculture of this State shall become what

the natural capacities of the soil fit it to be, or whether the

fertility of our lands shall be worn out by overtasking them,
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and we become the dependants of other communities for our

daily bread, depends on ourselves. I believe our duty may be

comprehended in a single precept. Let us give back to the

earth in manures and fertilizing substances as much as the

earth gives to us in food. Nothing less will fulfil the univer-

sal law. Nature, which has decreed that no atom of matter

shall be destroyed, has decreed also that nothing can be taken

with impunity from any one of her great kingdoms without

making compensation for it. The elements, of which the earth,

the air, the sea, their inhabitants, and the vegetable world are

composed, disappear and appear again under new forms : the

substances which enter into the organization of plants are

consumed, and are converted into the flesh of animals, and

when these decay, are given back to the earth to begin anew

the same process of transformation ; but not the minutest

particle shall perish until the end of all created things shall

come. To preserve the productiveness of the earth, nature

only prescribes to us a conformity to her own law. Nothing

is to be wasted or thrown away. The remains of all we con-

sume, and of the food of our cattle, the portions of vegetable

or animal matter which we reject as unfit for our use, are to

be restored to the fields from which we have drawn our

sustenance. The distinguishing characteristic of our hus-

bandry is wastefulness. Every great town draws largely on

the fertility of the country for its subsistence, and gives back

little in return. The offal and the remains of all the animal

and farinaceous substances which are consumed by the city

of New York, given back to the soil from which they are

derived, would be worth millions of dollars a year in the pro-

ductive power they would create. The time will come when

a thorough reform will be made in this respect ; when our

great cities, instead of draining into the ocean and into rivers

the remains of what they consume, will gather them up and

restore them to the earth, the fertility of which they are

gradually wasting.

In the mean time, let those whose high vocation it is to cul-»
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tivate the soil, to preside over the sources of production, from

which all classes of men derive their sustenance, bear in mind

a few great truths. The farmer who stints his fields is as

unwise and improvident as he who starves his working-cat-

tle ; in both cases he is diminishing the ability of a faithful

servant to be useful to him. The man who obtains from a

field, not properly fertilized, ten bushels of wheat, when by

manuring he might have obtained twenty, is selling his labor

at half its value. He who does not give back to his fields

as much as he takes from them, sells their fertility in his

crops ; and the fertility of the soil is the farmer's capital.

He who permits the remains of animal or vegetable substances

to decay around him, instead of incorporating them with the

soil, impairs the comfort and healthfulness of his home, and

by a slow but unfailing process prepares the destruction of

his farm, and the impoverishment of his posterity. The far-

mer who will keep these truths in view, and act in accordance

with the rules they suggest, will find his compensation in the

increasing products of his farm, in the augmentation of his

wealth, and in the promotion of the general prosperity.

An admirable work, by Baron Liebig, entitled " Letters

on Modern Agriculture," has just been published by Wiley,

in New York, and it would be well if it were in the hands

of every agriculturist in the State. It enters largely into the

subjects on which I have briefly touched ; and it shows that

practical agriculture and scientific chemistry, instead of being

in conflict, as some matter-of-fact men suppose, are, in truth,

mutually dependent on each other in the great work of re-

forming prevailing errors. It is the province of science to

seek out and disclose principles and causes, and it is the busi-

ness of practice to use the knowledge thus acquired to the

greatest advantage for the common purposes of life.

Agricultural chemistry has rendered no greater service to

the public than in showing the necessity of scientific training

for the cultivation of the earth. It was a common opinion a

few years ago, that any man who could hold a plough, or use
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a hay-fork with dexterity, was fit to be a farmer. And yet

his vocation is one of the most difficult, when considered in

its numerous relations to the chemical properties of his fields,

the influences of wind, moisture, and temperature varying in

difl^erent localities, and the numberless causes which promote

or obstruct the growth of plants. If there is any pursuit,

which more than all others requires training, with some

knowledge of the great principles which concern the fruitful-

ness of soils and the support of vegetable life, it is this. And
yet, while we have for years had training-schools for medi-

cine, and law, and theology, we have, until recently, had none

for agriculture, the basis of all human industry. This is a

great social wrong, which we have only just begun to reform

by the institution of a school in the western district.

But, gentlemen, I have already outrun the time which I

had allotted to the performance of the duty with which you

have honored me, and will hasten to a conclusion. I cannot

do so without bearing testimony to the great service which

this Society has rendered to the cause of American agricul-

ture by its steady and its disinterested labors. The valuable

information it has circulated through its annual publications

for nearly twenty years, on all the great subjects of practical

husbandry, has given them new interest and importance, and

the noble display of the last four days, in the products of the

earth, in animals, and in agricultural machinery, attests its

eminent success, and the strong hold it has gained on the

confidence of the community.

In conclusion, gentlemen, let me repeat my conviction that

no State in the Union possesses in a higher degree than ours

the elements of a varied and abundant production. On such

an occasion as this I could do no more than glance hastily at

the leading characteristics of some of the larger divisions of

our territory, in their relations to certain classes of agricult-

ural products. Half a century more will, I do not doubt,

develop the peculiar fitness of each for the productions for

which they are respectively best adapted by climate and
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physical constitution. Those who are to come after us, if we
do our duty as faithful custodians of the productive powers

of that portion of the earth which has been confided to us,

will see the western district yielding, in undiminished abun-

dance, its annual contributions of wheat ; the eastern equally

bountiful in corn and the coarser grains ; the valleys every-

where teeming with varied productions; the elevated portions

of the southern tier of counties, and the mountain-slopes of

the northern and southern highlands, covered with flocks and

herds, and the Atlantic district pouring its daily supplies into

the vegetable and fruit markets of the great city. Before

the nineteenth century shall have ended, the island of New
York will be covered with warehouses, and workshops, and

dwellings, with a population so full as to be incapable of fur-

ther condensation. He who shall live to that day, and shall

stand on the heights of Fort Washington,— an elevation

worthy of the immortal name it bears, the future central point

of the wealth and taste of the great commercial capital,— will

look down on a fairer scene than that which bursts on the

sight from the plain of Sorrento, or the classical crest of Pau-

silippo. For he will look out, not over the sites of buried

cities, or living cities abased by inaction and sloth, and on

waters scarcely stirred by the keels of commerce, but on

rivers bearing on their bosom the mighty traffic of continents,

and on cities and shores instinct with life, and liberty, and

industry, and intellectual power.
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This Lecture was prepared for the General Society of Mechanics

and Tradesmen of the City of New York, in 1859. It was repeated

before the Historical Society of New York in the same year, and is

now published for the first time.

The subject I have chosen for the lecture which you

have invited me to deliver before your Society, is the

war of the United States with Tripoli, one of the Barbary

States occupying the northern portion of the African continent

between Egypt and the Atlantic Ocean. My object in mak-

ing the selection was to revive the remembrance of some of

the most brilliant achievements in our early history, and I

may say also one of the most important enterprises of the

times, when considered in connection with the circumstances

under which the contest was commenced, and its conse-

quences not only to ourselves, but to the cause of humanity

and civilization. It is now more than half a century since

these events occurred ; and if I may judge others by myself,

the memory may be refreshed, not only in regard to details,

but to the strong impulse which was given by our example

to the older nations of the Eastern hemisphere.

Before I enter upon the narrative, it may not be uninterest-

ing to take a brief survey of the geographical position of

the Barbary States, and of the past and present condition of

the country they possess.

I believe I hazard nothing in saying that the portion of

Africa bounded on the north by the Mediterranean, west by

the Atlantic Ocean, east by Egypt and the Desert of Barca,

and south by Mount Atlas and the Great Desert, or Sahara,

comprising the whole surface occupied by the empire of

Morocco and the regencies of Algiers, Tunis, and Tripoli, is
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physically one of the most beautiful regions in the world, and

that it has in the progress of human society undergone more

extraordinary revolutions than almost any other country on

the face of the globe. The whole •southern line of this dis-

trict is flanked by Mount Atlas, taking its rise on the Atlantic

coast, and terminating at the Desert of Barca, which separates

Egypt from the territories of Tripoli, the most eastern of the

Barbary States. South of Mount Atlas and along its whole

extent lies the Sahara, or Great Desert. Barbary is thus

completely insulated by seas and sands. Indeed, the Great

Desert is believed to have been part of the Atlantic Ocean, and

Barbary the Island of Atlantis, which was described to Plato

by the priests of Egypt 400 years before the Christian era.

The lower declivities of Mount Atlas are covered by the

most luxuriant vegetation,— trees and plants of the most

graceful forms bending under the burden of their fruit, and

flowers of the richest colors exhaling delicious fragrance. In

the midst of this gorgeous display of vegetable life innumer-

able tribes of animals luxuriate in undisturbed repose. Al-

though Mount Atlas traverses a continent with which we are

accustomed to associate nothing but intolerable heat, it rises

to tbe elevation of perpetual frost ; and in the very middle

of summer, when the sirocco is most fierce, the mountain-

peaks are seen, through the steaming mists of the valleys,

pushing their snowy crests far up into the heavens.

North of the Atlas range, the country to the very shores of

the Mediterranean is extremely fertile and beautiful. Sugar,

coffee, grains, vegetables, and fruits of all kinds are produced

in the greatest abundance. It was at one time the chief gran-

ary of the Roman empire. South of the mountains the coun-

try runs into the Desert. The portion nearest to them is

known as the date Region, from the great profusion of that

fruit. As it approaches the Desert, it becomes sterile and is

productive only where water is found.

This is all that time will allow me to say of its physical

characteristics. Let us glance with the same rapidity at its

ancient history.
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The earliest authentic records are of the city of Carthage,

about 500 years before the Christian era. It was founded

some four centuries earher ; and at the time of its greatest

prosperity, when engaged in the wars, which terminated

in its destruction, with the Roman repubhc, it had a popu-

lation of 700,000 souls. Razed to its foundations by Scipio

146 years before Christ, it was rebuilt under the Roman
emperors, and became the great City of Africa. Seven

hundred and fifty years later it was again destroyed by the

Saracens ; and its site is still marked by a ruined aqueduct,

a broken wall, and a few other fragments of architecture,

which are to be seen twelve miles from Tunis.

Farther east lay the five great cities of Cyrenaica or Pen-

tapolis, of which Cyrene was the principal. The remains of

this flourishing and luxurious town, which attained its great-

est splendor under the Ptolemies, are on the declivity of a

range of hills opening upon views of surpassing beauty and

gTandeur. It fell, like Carthage, under the scimitars of the

Saracens ; and the possession of its ruins is shared by jackals

and hyenas, and by wandering Arabs, occupying it alternately

with the variation of the seasons. Over all this vast region,

from the Desert of Barca to the Pillars of Hercules, or the

mountains which flank the Strait of Gibraltar, lie the scat-

tered fragments of ancient art,— in the Pentaoolis the re-

mains of Doric temples denoting the perfection of Grecian

architecture,— on the sites of later cities the Corinthian

column and other tokens of the decline of the purer taste of

earlier epochs. Ages wide apart impressed on this beautiful

region the seals of their peculiar developments in art, to be

obliterated by the barbarism of later eras in the history of

our race. Among these relics of an extinct civilization the

Bedouin Arabs, the Ishmaelites of our day, pitch their tents

and elaborate their schemes of traffic, knowing little of the

mighty struggles, with which their predecessors two thousand

years ago disputed with the Roman people the dominion of

the world.
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For more than 1150 years Barbary has been governed by

the followers of Mahomet. They gained possession of it at

the close of the seventh century, after it had been devastated

and depopulated by the sanguinary contests of the Vandals

and the Romans. In the reign of Justinian alone it is es-

timated that nearly five millions of inhabitants perished by

famine and the sword.

It was from Barbary that the Saracenic race passed into

Spain, and held it for eight centuries, making it the centre of

European learning, refinement, and splendor. Under Ferdi-

nand and Isabella, at the close of the fifteenth century, they

were driven back into Africa, where they soon relapsed into

their primeval barbarism.

This brief review brings us down to the period connecting

the history of Barbary with the events which form the sub-

ject of this lecture. For the three hundred years preceding the

commencement of the present century, the states of Algiers,

Tunis, and Tripoli were the scourge of the commerce of the

Mediterranean. The cities along their coasts were nests of

pirates subsisting by depredation on the property and subjects

of Christian states. The submission of the kingdoms of Eu-

rope to this organized system of plunder is one of the marvels

of modern history. The piratical States of Barbary never

possessed respectable navies ; and yet their armed vessels or

corsairs, generally small in size and rarely commanded by skil-

ful seamen, were the terror of the minor, and sometimes of

the most powerful, nations of Europe,— seizing their ships,

appropriating vessels and cargoes, reducing their subjects to

slavery, and liberating them only on the payment of heavy

ransoms. The boldness and enormity of these depredations

roused the larger states from time to time to resistance, and

their vengeance was visited on the depredators by signal acts

of retaliation. The most memorable of these was the inva-

sion of Tunis by the Emperor Charles the Fifth, in the early

part of the sixteenth century. He defeated the Tunisian

army, captured the city, liberated 20,000 Christian captives
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belonging to different countries, and thus gained a reputation

in Europe which no other sovereign possessed as the vindi-

cator of its wrongs.

Immediately after the establishment of our independence

we entered upon the negotiation of treaties with foreign pow-

ers ; first with the nations of Europe, and next with the

States of Barbary. In 1787 a treaty was concluded with

Morocco, in 1795 with Algiers, in 1796 with Tripoli, and

in 1799 with Tunis. In the treaties with Algiers and Trip-

oli the payment of tribute is expressly acknowledged. In

the treaty with Algiers we agreed to pay an annual tribute

of 12,000 sequins,— about $21,000. In the treaty with

Tripoli, one of the articles alludes to the receipt of the money

and presents demanded by the Bey of Tripoli " as a full and

satisfactory consideration on his part and on the part of his

subjects for this treaty of perpetual peace and friendship."

In all cases similar contributions were made under private

agreements as preliminaries to the conclusion of treaties.

Some of these contributions were enormous, as we shall see.

The exposed condition of our commerce in the Mediterra-

nean was one of the subjects of General Washington's an-

nual message to Congress in 1790. On its reference by

the House of Representatives to the Secretary of State, Mr.

Jefferson reported, that Algiers had already captured two of

our merchant-vessels, and reduced their crews to slavery;

that the Dey refused to treat of peace on any terms, and de-

manded $59,4'96 for the ransom of the captives, twenty-one

in number. About the same period an ambassador from

Tripoli called on the Minister Plenipotentiary of the United

States in London, and demanded for peace with that state

$150,000. It was thought that a treaty with Algiers

might cost us $1,000,000, including the ransom of cap-

tives. It was known that a treaty with that power had cost

Spain over |3,000,000. In I788 France purchased a re-

newal of a treaty with the same power for fifty years by the

payment of an annual tribute of $100,000. Notwithstand-
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ing this arrangement, the Algermes in less than two years

afterwards, avaihng themselves of the disturbed condition of

France, seized six of her merchant-vessels, and reduced the

crews, forty-four in number, to slavery. The Dutch, Danes,

Swedes, and Venetians paid from twenty-four to thirty thou-

sand dollars annually to Algiers in money or naval stores.

It was believed that peace with all the Barbary States cost

Great Britain two hundred and eighty thousand dollars a

year. Mr. Jeiferson did not state these facts as authentically

shown, because, to use his own words, " from a principle of

self-condemnation the governments keep them from the pub-

lic eye as much as possible." Of their general accuracy

there are abundant proofs.

Such were the relations of the European states with the

Barbary Powers when our treaties with them were negoti-

ated. Our government was not in condition to adopt a more

manly policy, and, therefore, submitted to the universal cus-

tom of bribing these marauders to abstain from depredating

on our commerce. I have not been able to ascertain what

all these treaties cost us. In December, 1798, our contribu-

tions to Algiers, in consideration of our treaty with her, went

out under convoy of the United States brig-of-war Sophia,

Captain Henry Geddes commander. There was a ship-

load of naval stores, a frigate, and three small armed vessels.

The three latter may have been purchased. The frigate was

a present to the Dey of Algiers. The cost of this treaty is

shown, in a confidential letter of the Secretary of the Treas-

ury of the 4th January, 1797? ^t the close of Washington's

administration, to have been $992,463.25, of which |525,-

000 was for the redemption of captives. In addition to this

enormous sum, our contribution of naval stores for the two

preceding years cost over $140,000.

On board the Sophia was the newly appointed consul to

Tunis, General William Eaton, who bore a conspicuous part

in our hostilities with Tripoli. He had been a captain in

the army of the United States, and had served with distinc-
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tion under General Wayne. He was a man of great re-

source and energy, bold, fearless, frank, and impatient of all

subterfuge and insincerity. He had a strong sense of na-

tional honor and dignity, and was in favor of meeting the

depredations of the Barbary States by war instead of pur-

chasing a pusillanimous peace by tribute. On his arrival

at Algiers in February, 1799, on his way to Tunis, he was

presented to the Dey. The following extract from his jour-

nal is not only characteristic of the man, but it illustrates in

a striking manner the humiliating submission of the civil-

ized world to the caprices, the lawlessness, and the impudent

exactions of these barbarians.

"Consuls O'Brien, Cathcart, and myself, Captains Geddes,

Smith, Penrose, and Maley, proceeded from the American

house to the court-yard of the palace, uncovered our heads,

entered the area of the hall, ascended a winding maze of five

flights of stairs to a narrow dark entry, leading to a con-

tracted apartment of about twelve by eight feet, the private

•audience-room. Here we took off our shoes, and entering

the cave (for so it seemed), with small apertures for light

and with iron grates, we were shown to a huge shaggy beast

sitting upon a low bench covered with a cushion of embroid-

ered velvet, with his legs gathered up like a bear. On our

approach he reached out his forepaw as if to receive some-

thing to eat. Our guide exclaimed, 'Kiss the Dey's hand.'

The Consul-General bowed very elegantly and kissed it, and

we followed his example in succession." Having, as he says,

stood a few moments " in silent agony " under this humilia-

tion, they had leave to take their shoes and depart. He
adds, "Can any man believe that this brute has seven kings

of Europe, two republics, and a continent tributary to him,

when his whole naval force is not equal to two line-of-battle

ships ! Yet it is so."

General Eaton was associated with Mr. James Leander

Cathcart, our consul to Tripoli, to conclude a treaty with

Tunis, which had been signed by the Bey and his chief min-
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isters in 1797? but objected to by the Senate of the United

States on account of one of its stipulations. On the 2d of

March, after having been delayed nearly a month in Algiers,

they sailed for Tunis, and arrived on the twelfth. After a

good deal of difficulty the treaty was amended and ratified

by both parties. During the discussions the Bey of Tunis

exhibited great irritation on account of the superior value of

the tribute paid to Algiers. He said the United States ought

to be equally liberal to him, and demanded that they should

make him a present of a frigate. It transpired, in the prog-

ress of these discussions, that we had already paid him

^50,000 in cash, and that a valuable tribute in naval stores

and merchandise was to follow the conclusion of the treaty.

General Eaton assumed a bold and independent tone with

the Tunisian government from the commencement of his

diplomatic career. In his despatches to the home govern-

ment he contended that the United States had begun wrong ;

that we had made too many concessions to Algiers ; that

there was but one language to be held to the Barbary States,

— the language of defiance,— and that a naval force should

be sent to the Mediterranean to protect our' commerce and

avenge insult and aggression.

The treaty with Tunis having been concluded, Mr. Cath-

cart proceeded to Tripoli to assume his duties as consul,— a

treaty with that power having been signed more than two

years before.

Before leaving General Eaton, it is proper to say here

that he was perpetually in controversy with the Tunisian

government on account of its exorbitant demands and exac-

tions, which he resisted with unwavering tenacity. In June,

1801, he wrote to the Secretary of State, that on the night

of the 18th a fire broke out in the Bey's palace, which

in its progress consumed 50,000 stand of arms. The sec-

ond day after he received a message to wait on the Bey,

who demanded 10,000 stand of arms from the United

States. The Bey said, "I have apportioned my loss among
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my friends, and this falls to you to furnish. Tell your gov-

ernment to send them without delay." Eaton refused even

to communicate the demand to his government. He said to

the minister who took up the controversy :
" Has not the

Bey within eighteen months received two large ship - car-

goes in regalia ] Have we not now another ship laden for

him on its passage '? Has he not within sixty days demanded

cannon extraordinary from the United States? At this rate,

when are our payments to have an end 1
" The minister re-

plied, " They will never have an end." He added, that the

ships were but part-payment for peace, and that " the other

claims were such as were granted by all friendly nations

once in two or three years." General Eaton rejoined that

they might abandon all idea of such claims, that the United

States would never grant them, and that he would take the

responsibility of breaking the peace if they were insisted on.

In October, 1802, General Eaton wrote to the govern-

ment that the indignities he had suffered were intolerable,

that, if further concessions were to be made, he did not wish

to be the medium of presenting them, and that he preferred

to be displaced. In March, 1803, he was dismissed by the

Bey ; and he received, on his departure, from the consuls of

Great Britain, France, Spain, Holland, and Denmark, a letter

bearing testimony to the dignity and integrity with which he

had supported the rights of his nation.

Let us now turn to Tripoli. On the 1st of April, 1799,

Mr. Cathcart embarked at Tunis for his post. From the

very commencement of his official service, he was involved

in an angry contention with the Tripolitan government. The

reigning Bashaw had been advised of the enormous sum paid

to Algiers as a consideration for peace,— or rather a bribe to

abstain from depredation and plunder,— and was dissatisfied

with the comparatively small amount paid to him for a like

immunity from piratical aggressions on our commerce. We
had made a present of a frigate to the Dey of Algiers, built

in the United States, and completely armed and equipped at a
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cost of about ^100,000, and the Bashaw insisted that he

should be treated with the same hberahty and consideration.

Not satisfied with the reasons assigned by Mr. Cathcart for

making a distinction between the two regencies, the Bashaw in

1800, about a year after Mr. Cathcart's arrival, wrote to the

President of the United States, demanding that his regency

should be placed on the same footing of friendship and im-

portance as those of Algiers and Tunis. He said he wished

the President's expressions of friendship were followed by

deeds and not by empty words. He added :
" You will, there-

fore, endeavor to satisfy us by a good manner of proceeding.

We on our part will correspond with you with equal friend-

ship as well in words as deeds. But if only flattering words

are meant without performance, every one will act as he finds

convenient. We beg a speedy answer, without neglect of

time, as a delay on your part cannot but be prejudicial to

your interests."

The purport of this impudent letter was perfectly under-

stood to be, that, if the President did not send a tribute in

ships and naval stores corresponding in value with that re-

ceived by Algiers, he would send out his corsairs to plunder

our vessels and reduce their crews to slavery. When it is

considered that he had entered into a solemn treaty of peace

with us two years before, and had received a large amount

in money and naval stores as a consideration for his friend-

ship, the perfidy of these piratical states and the utter use-

lessness of all arrangements with them not backed up by a

constant exhibition of force, will be better understood.

In an interview with Mr. Cathcart on the subject of these

exactions, the Bashaw said: " Consul, there is no nation I

wish more to be at peace with than yours ; but all nations

pay me, and so must the Americans." Mr. Cathcart an-

swered :
" We have already paid you all we owe you, and

are nothing in arrear." The Bashaw replied, that for making

the peace we had paid him, it was true, but that for keeping

it we had paid him nothing. Mr. Cathcart rejoined, that by
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the terms of the treaty we were to pay him the stipulated

" cash, stores, &c., in full of all demands forever." The Ba-

shaw was not at all satisfied with this explanation. He said

we had given a great deal to Algiers and Tunis, and he termi-

nated the discussion as follows :
" Let your government give

me a sum of money and I will he content ; but paid I will be

one way or another. I now desire you to inform your gov-

ernment that I will wait six months for an answer to my let-

ter to the President ; that, if it do not arrive in that period,

and is not satisfactory if it do arrive, I will declare war in

form against the United States. Inform your government,"

said he, " how I have served the Swedes, who concluded

their treaty since yours ; let them know the French, English,

and Spaniards have always sent me presents from time to

time to preserve peace with them ; and if you do not do the

same, I will order my cruisers to bring your vessels in wher-

ever they can find them."

Soon after this interview (in October, 1800) Mr. Cathcart

made a formal protest against the acts of the Bashaw and his

officers as a violation of the treaty of peace and friendship

between Tripoli and the United States. While the Bashaw

is waiting for an answer to his impudent letter to the Presi-

dent of the United States, let us look at the state of things

in Algiers, to which we had just paid a million of dollars as

the price of its friendship.

Early in September, 1800, nearly two months before Mr.

Cathcart made his protest against the acts of the Tripolitan

government, the United States ship George Washington, an

armed transport, under the command of Capt. Bainbridge,

arrived at Algiers with naval stores for the Dey, who imme-

diately took a fancy to use her for the transportation of his

ambassador to the Grand Signior at Constantinople, and to

return with another cargo to Algiers. It was in vain that

Capt. Bainbridge and Mr. O'Brien, the United States consul,

protested against such a compulsory use of the ship as an

indignity to the United States. The Dey answered that other
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nations had done Algiers like favors ; but he consented to

release her, if the British consul would furnish a ship-of-

war for the purpose. This was agreed to, and a British ship

was prepared accordingly. When all seemed settled, the Dey

changed his mind, and in great fury (according to consul

O'Brien) said the American ship should go, or he would not

hold to his treaty of peace, which, as we have stated, was

just purchased at the price of a million of dollars. On the

renewal of their protests he told Capt. Bainbridge that the

ship should go perforce, and he ordered the Algerine flag to

be hoisted at the maintop-gallant masthead. When this was

objected to as an indignity to a national ship, and they asked

that it might be hoisted at the foremast, the General of Ma-

rine flew " into a great passion," to use the words of the

consul, and as there was no alternative, this additional indig-

nity was submitted to, and the ship proceeded on her voyage,

with the following crew and mixed cargo: 1. Crew of the

ship, 131 ; 2. Ambassador and suite, 100; 3. Negro women

and children, 100;— 331 souls. 4 horses, 150 sheep, 25

horned cattle, 4 lions, 4- tigers, 4 antelopes, 12 parrots. Funds

and regalia, or presents, according to consul O'Brien, amounted

to nearly $1,000,000.

Mr. O'Brien, in a letter to the Secretary of State, giving

an account of this humiliating transaction, says :
" I am con-

vinced, if an accident should happen to the Washington in

being captured by any nation or by being driven on shore, that

as soon as this news should reach Algiers, they would immedi-

ately send out their corsairs and send in all American vessels

they should meet with in order to repay themselves for the

Algerine property on board the Washington. We submitted

to it in the affair of the ship Fortune, and if the amount in

reality was $600,000, the regency would take to the amount

of a million of dollars. It is their custom. Is it not a hard

case for us to risk the ship and crew of the United States, and

Algiers to force said ship, and if any accident [occurs] to be

liable to [the] difficulties and calamities I have described !

"
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These piratical states had certainly very original methods

of providing for themselves. After compelling a government

to pay enormous sums for their friendship and for a treaty

of peace, they immediately threatened new depredations, un-

less they were paid additional sums for keeping the peace, or

abstaining from a violation of the treaty they had just made.

The custom of seizing ships and compelling them to go on

voyages and carry cargoes for them, and in case of capture

or shipwreck, indemnifying themselves for the loss by depre-

dating on the commerce of the country to which the ship

belonged, is as ingenious as it is original. And it is one of

the wonders of modern history that the great naval powers

of Europe,— England, Holland, Spain, and France,— with

their magnificent fleets and armadas, should have submitted

for centuries to such enormities.

On the receipt of the intelligence of the indignity offered

to the George Washington, the government wrote General

Eaton in the following cautious language :
" The sending to

Constantinople the national ship-of-war, the George Wash-

ington, by force under the Algerine flag, and for such a pur-

pose, has deeply affected the sensibility not only of the Presi-

dent but of the people of the United States. Whatever tem-

porary effects it may have had favorable to our interests, the

indignity is of so serious a nature that it is not impossible it

may be deemed necessary, on a fit occasion, to revive the

subject."

Let us see how the sensitive and fiery Eaton received the

intelligence at Tunis.

"Genius of my country," said he, " how art thou prostrate!

Hast thou not one son whose soul revolts, whose nerves con-

vulse, and heart indignant swells at [the] thought of such

abasement ! This," he adds, " is the price of peace. But

if we will have peace at such a price, recall me and send a

slave accustomed to abasement to represent the nation. I

frankly own I would have lost the peace, and have been

myself impaled rather than [have] yielded this concession.

Will nothing rouse my country !

"
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The country was roused. The despatches of Messrs. Ea-

ton, O'Brien, and Cathcart produced at last their proper effect.

Mr. Jefferson, as we know, was strongly averse to war. But

these indignities and exactions were too much for the man of

peace. In May, 1801, less than three months after his in-

auguration, he sent Commodore Dale, with a squadron of

three frigates and a sloop-of-war, to the Mediterranean, to pro-

tect our commerce. It is a curious fact that the letter of in-

structions from the Secretary of the Navy to the Commodore

shows that the latter had on board thirty thousand dollars,

which it was hoped Algiers would consent to receive as our

tribute for one year ; that a ship was preparing to sail with

stores for the regency of Tunis, and that the Commodore had

ten thousand dollars as a present to the Bashaw of Tripoli if

he had conducted himself peaceably towards the United States.

In case, however, Algiers had declared war, the Commodore

was instructed to cruise off the port, and burn, sink, or other-

wise destroy their ships and vessels wherever he could find

them ; and he was further instructed to chastise the regencies

of Tunis and Tripoli in the same manner, if they had been

faithless to their treaties.

It may seem strange to us at this day that the outrages of

these piratical states were not resented by the administrations

of General Washington and John Adams. But there are

reasons enough in the condition of the country to account for

their acquiescence in the universal practice of Europe. We
were then a comparatively feeble state. We had but recently

come out of the war of the Revolution and taken our rank

among the independent nations of the earth. Under General

Washington we were organizing a new government on the

basis of the Federal constitution ; our finances were disordered;

we had irritating and unsettled questions with Great Britain

extending far into Washington's second term of office ; and

France was pressing us to perform certain stipulations under

treaties executed with her in 177^, which would have involved

us in hostilities with her great rival. Under Mr. Adams we
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were, without any formal declaration of war, actually engaged

in hostile encounters with France on the ocean, and our navy

was fully employed. Under these circumstances it was

thought best, and it was doubtless indispensable, to imitate

the example of the European states, even the most powerful,

and purchase peace and friendship of the Barbary States by

tribute, precarious as all treaty arrangements with them

were known to be.

When Mr. Jefferson came into power, our foreign and

domestic relations were both on a better footing ; and he

lost no time in vindicating the national honor and maintaining

the cause of justice, humanity, and good faith against the pre-

sumption and perfidiousness of these barbarians. It is due

to him to state in this place, that, when he was minister to

France in 1787? fourteen years before, he made an effort to

induce the European powers to join the United States in a

special confederation against the Barbary States, beginning,

as he says in his journal, with the Algerines, to put an end to

this whole system of piracy on the one hand and tribute on

the other, and he would probably have succeeded but for the

unsettled condition of our affairs before the establishment of

the Federal government.

Before the squadron under Commodore Dale sailed from

the United States, the Bashaw of Tripoli had carried out

his threat of war. He had, as appears by the despatches of

Mr. Cathcart, in the three years and a half preceding the

treaty of peace, received over ^100,000 in money and pres-

ents. He now demanded ^250,000 cash to make peace,

and ^25,000 a year to keep it after it was made. Mr.

Cathcart refused to give assurances of any kind, and the

Bashaw declared war. Among other original and facetious

practices to which the Bashaw was addicted, was that of

ordering the consular flag-staff to be cut down when he in-

tended to break with a government. Each consul had in

front of his house a flag-staff, on which the colors of his

nation were hoisted. Whenever the Bashaw went to war.
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the flag-staff of the nation against which it was declared was

cut away. When peace was made, a new one was put up.

On one occasion, when a peace had been made with Sweden,

and it was reported to the Bashaw, in Mr. Cathcart's pres-

ence, that a piece of timber was not to be found in the whole

regency large enough to make a new flag-staff for the Swedes,

the United States and other nations were made the subject

of a number of jocular remarks by the Bashaw. " It is a

difficult thing," said he, " to get a flag-staff up when it once

comes down ; when the American flag-staff comes down, it

will take a great deal of grease (meaning money) to get it

up again. The Danish flag is broke, I hear, and wants

mending with a new one." The consul adds :
" He then

smiled a ghastly grin, and said, " After all, what is ^20,000

a year for a Christian nation that has such vast resources."

Not long after this interview, on the fourteenth of May,

1801, the Bashaw sent a message to Mr. Cathcart, that he

declared war against the United States, and that orders had

been given to cut away his flag-staff. Mr. Cathcart says :

" At a quarter past two they effected the grand achievement,

and our flag-staff was chopped down six feet from the

ground, and left reclining on the terrace." In a few days

after, Mr. Cathcart departed from Tripoli.

Commodore Dale arrived at Gibraltar in June, 1801,

and soon afterwards appeared at Tunis and Tripoli, to the

great dismay of both regencies. On the first of August,

the schooner Enterprise, commanded by Lieutenant Andrew

Sterrett, fell in with a Tripolitan polacre ship mounting four-

teen guns, and with a crew of eighty men, commanded by

Rais Mahomet Sous, one of the Bashaw's most distinguished

officers. An action immediately commenced, and continued

three hours. The two vessels were within pistol-shot of each

other. " The Tripolitans fought desperately, but were horri-

bly cut to pieces. Their ship suffered severely. Her

mizzenmast went over the side. Of her crew of eighty men

twenty were killed and thirty wounded. Among the latter
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were the commander and his first lieutenant. The Enter-

prise had not a single man killed or wounded, and sustained

no material damage in her hull or rigging. Twice during

the action the Tripolitan commander had hauled down his

flag, and then hoisted it and reopened his fire, thinking to

take his adversary unprepared. Lieutenant Sterrett then

determined to sink his enemy, and would have done so had

not the Tripolitan hauled down his ensign and thrown it

overboard, presenting himself in the waist of his ship in the

attitude of a suppliant.

The result of this action affords the best possible proof of

the unskilfulness of the Tripolitan commanders and crews.

Their corsairs were generally sharp, swift-sailing vessels, and

their commanders relied on boarding and hand-to-hand en-

counters. But for naval combats, requiring skilful seaman-

ship and gunnery, they were wretchedly inefficient.

Commodore Dale, not being authorized to make prizes, dis-

mantled the captured ship, and suffered her to return to Trip-

oli, with a message to the Dey, that this was all the tribute

he would ever receive from the United States.

This brilliant and decisive action filled the Tripolitans with

consternation. The Bashaw, in his rage and mortification,

accused the unfortunate commander, who had fought with

great gallantry and had been wounded in the action, of cow-

ardice ; and after exposing him to insult in the public streets

mounted on an ass, ordered him to receive 500 strokes of the

bastinado. His other commanders, fearing similar treatment,

and feeling their inferiority to the Americans, refused to go

to sea, and those who were out cruising, on hearing of this

act of injustice and cruelty, took I'efuge among the islands

of the Archipelago and in friendly ports.

Through these events the American commerce in the

Mediterranean was freed from all danger. After cruising

off the port of Tripoli for some time, and finding its com-

mercial communications completely suspended, Commodore

Dale drew off his squadron, and part of the vessels returned
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to the United Sates. Those left were reinforced in 1802 by

other vessels, but nothing was done in that year, except to

afford protection to our commerce. The frigate Constitution,

during the summer, had a rencounter with a large number

of gunboats, and seven of them were said to have been de-

stroyed.

The early part of the year 1803 passed away much like

the preceding year. Our naval force in the Mediterranean

kept Algiers and Tunis quiet ; and Tripoli being invested by

our cruisers, the commerce of that regency was annihilated.

In June, one of the Bashaw's largest corsairs, mounting

twenty-two guns, made an attempt to get to sea. She was

discovered by the Enterprise, then commanded by Lieut.

Hull, who made signals to the John Adams, a twenty-eight

gun ship, under the command of Capt. Rodgers. The corsair

had run into a bay about twenty miles from Tripoli, and come

to anchor close to the land. In this position she was at-

tacked by the John Adams, and in forty-five minutes she was

abandoned by her crew, many of whom leaped overboard

and swam ashore. Before the boats of the John Adams
could be manned to take possession of her, she blew up, but

whether by accident or design has never been ascertained.

The government and people of the United States had

now become completely aroused, and great dissatisfaction ex-

isted in regard to the comparative inactivity of the American

squadron in 1802. The commander, on his return home, was

brought before a court of inquiry, and the court having found

that he had not shown due diligence and activity in annoying

the enemy, the President dismissed him from the service.

Early in 1803 Commodore Preble was appointed to the

command of the squadron, but being delayed at Tangier to

settle a difficulty with the Emperor of Morocco, he did not

reach Tripoli until the end of the year. In the mean time a

most unfortunate accident had befallen the United States.

On the 31st of October, while the frigate Philadelphia, com-

manded by Capt. Bainbridge, was cruising off Tripoli, with
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no other vessel in company, Commodore Preble having been

detained at Tangier, and the rest of the squadron being en-

gaged in other services, a vessel was descried near the land,

standing in for the harbor. The Philadelphia immediately

gave chase, and had opened her fire, when she struck a reef

of rocks while running at the rate of eight knots an hour.

Every effort was made to get her off, first by throwing most

of her guns overboard, starting her water-casks, and pump-

ing the water out, and at last by cutting away the foremast.

She was then about a league from Tripoli, and her condition

having been ascertained, she was surrounded by gunboats,

which, by taking positions where they could not be reached,

had the unfortunate ship entirely at their mercy. All at-

tempts to get her off having failed, Capt. Bainbridge was

compelled to surrender to his enemies, who plundered the

ship of everything valuable she contained, and stripped the

officers and crew of all they possessed, even their cloth-

ing. In the course of the ensuing week the ship was got

off, carried into port, and moored under the guns of the

Bashaw's castle.

Near the end of December, Commodore Preble, in the

frigate Constitution, forty-four guns, reached Tripoli in com-

pany with the Enterprise, commanded by Lieut. Decatur, who

on the twenty-third of that month captured the Mastico, a

ketch of about fifty tons burden, with a crew of seventy

men.

The capture of the Philadelphia had changed the whole

aspect of things in Tripoli. The Bashaw, annoyed by the

interruption of his commerce and the destruction of his cor-

sairs, was talking of peace. He now determined to continue

the war, having added the crew of the Philadelphia, 315

souls, among them twenty-two quarter-deck officers, to the

number of his captives, and having gained a frigate, which

he forthwith commenced repairing and fitting for sea.

Capt. Bainbridge, having found means to communicate

with Commodore Preble, suggested the possibility of destroy-
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ing the Philadelphia. The Commodore consulted Lieut. De-

catur in regard to the project, which was precisely such an

enterprise as suited the ardent and adventurous spirit of the

latter. It was accordingly organized under his direction.

The Mastico, recently captured by him, had been a French

gun-vessel, and having been taken by the British had passed

into the hands of the Tripolitans. She was taken into the

service of the American squadron as a tender, and named the

Intrepid. Lieut. Decatur, with sixty-two of the crew of the

Enterprise, and six midshipmen from the Constitution, went on

board of her, and the Siren, a sixteen-gun brig, commanded

by Lieut. Stewart, was sent with her to cover the retreat

of the attacking party in case of necessity. It was the ninth

of February, 1804<, when the two vessels approached the

Tripolitan coast and anchored. In the night a gale came on

and drove them to sea ; and it was not until the fifteenth that

the storm subsided and enabled them again to approach Trip-

oli. On the sixteenth the attacking party in the Intrepid

was reinforced from the Siren, increasing their numbers to

eighty-two ; and the vessels approached the harbor, the In-

trepid leading, and the Siren, disguised, following at a distance,

so as not to be taken for a consort.

As the Intrepid drew near the port, the Philadelphia be-

came visible, lying about a mile within it, abreast of the town,

with two corsairs, a few gunboats, and a galley or two just

inside of her. The evening was one which can only be

realized by those who are familiar with the southern shores

of the Mediterranean,— mild and beautiful, and fresh with

the balmy breath of returning spring. The storm had blown

over, and the bay and even the sea had all the smoothness

of summer. As the shadows of night fell over the face of

the land and the water, a young moon lighted them up suf-

ficiently to make all objects visible. It was ten at night

before the Intrepid reached the entrance of the harbor. The
breeze had nearly died away, and her motion was scarcely

perceptible. She steered directly for the frigate. All was
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tranquil, and without the slightest sign of mistrust. The

officers and crew of the Intrepid, with the exception of a few

men to handle her, were lying flat on the deck, concealed by

the low bulwarks. As she drew near, the frigate hailed.

The pilot, who was also the interpreter, answered that she

was a ketch from Malta, on a trading-voyage, and having lost

her anchors in the late gale, she asked leave to lay alongside

the frigate till morning. The Turks were completely de-

ceived, and sent a boat with a fast to secure her. It was

passed into the Intrepid, and being put into the hands of the

men lying on deck, they slowly drew her alongside of the

frigate without rising. As she came near, the Turks discov-

ered her anchors, and perceiving that they had been duped,

they ordered her to keep off. It was too late. By a strong

pull she was brought alongside ; and as the cry of " Ameri-

kanos " burst from the astonished Mussulmans, Decatur gave

the signal, and his officers and men, leaping to their feet,

poured into the frigate like a torrent and drove their adver-

saries over her side. In two minutes the spar-deck was

cleared ; in eight more the ship was in complete possession

of her gallant captors. Express orders had been given by

Preble to destroy her. He had foreseen that she could not

be brought off. Not a sail was bent or a yard crossed ; nor

had her foremast been replaced. Combustibles were imme-

diately brought from the Intrepid ; the ship, which in that

latitude had become perfectly dry, burnt like tinder ; and in

less than twenty-five minutes the captors were driven out

by the flames. There was some danger that the Intrepid

could not be cast off in time to escape them. The fasts

were cut by the crew with their swords, and by a vigorous

effort she was extricated from her perilous position. " As

she swung clear of the frigate," to use the words of the

eloquent historian of the Navy of the United States, " the

flames reached the rigging, up which they went hissing like

a rocket." The sweeps of the Intrepid were hastily manned,

and when a few strokes had sent her out of the reach of dan-
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ger, the men ceased rowing and sent up three cheers for vic-

tory. The triumphant shout from the Httle vessel seemed to

awaken the TripoHtans from the stupor of their amazement.

The batteries and corsairs opened their fire on her ; but in a

few minutes she was out of their reach, and a single shot,

which passed through her top-gallant sail, was the only one

that struck her. The scene presented by the harbor as the

Intrepid passed out of it, is said to have been inconceivably

beautiful and impressive,— the burning frigate now com-

pletely enveloped in flame, the picturesque town, fortifications,

and surrounding country illuminated by the conflagration, the

perpetual roar of cannon, the clamor of the Turks as they

gave vent to their astonishment and execration, and the little

vessel, which had caused all this commotion, sweeping trium-

phantly out of the reach of her enemies. As the frigate became

heated, the guns, which were loaded, were discharged, some

of them in the direction of the town ; and the flames having

reached her tops, are represented as falling over and giving

to the whole "the appearance of glowing columns and fiery

capitals."

Thus terminated one of the most daring and successful

teats in our naval history. The enterprise could not have

been better contrived, organized, or executed. It was full of

danger. The Philadelphia was moored under cover of the

fortifications and batteries, which were very strong, and she

was defended by the enemey's corsairs and gunboats. If

the attack had not succeeded, the Intrepid and her crew

must inevitably have been destroyed. The very temerity of

the achievement contributed to its success ; and the admira-

ble arrangement and discipline with which it was carried

out, bold as it was, seemed to insure its execution. The
Turks, taken by surprise, and not even comprehending the

nature of the attack when it was discovered, were completely

bewildered, and it was ended before they had so regained

their self-possession as to understand how it was to be met.

It blotted out the painful and disheartening impression caused
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by the capture of the ill-fated ship, and infused into the

officers and seamen of the squadron a spirit of confidence

and determination which was irresistible. Its effect on the

Tripolitans was inconceivably depressing. They began to

regard the Americans as invincible,— devils, as they called

them,— and the Bashaw began to talk again of peace.

On the Sd of August, Commodore Preble, having obtained

some gunboats and bomb-vessels from Naples, attacked the

town. He captured three gunboats and sank three others, and

the city, shipping, and fortifications were much damaged.

On the 2d and 28th of August and the 3d of September, the

attacks were renewed ; several gunboats were destroyed and

the town very much injured. On the 4th of September,

another daring enterprise was undertaken. The Intrepid

was filled with powder and combustibles, and went in at

night with three lieutenants and ten seamen, with the inten-

tion of setting fire to the Tripolitan fleet. As she ap-

proached, a terrific explosion took place, and she was shivered

to atoms. Her fate will be forever shrouded in mystery.

Whether the explosion was accidental, or whether, as has

been supposed, she was assailed by the enemy's galleys and

was involved by her own gallant and devoted crew in a com-

mon destruction with her adversaries, can never be known.

Cooper, in his " Naval History," obviously leans to the con-

clusion that it was an accident, although one of the enemy's

gunboats was missing from the same night.

With this lamentable occurrence the operations of the

squadron in 1804 may be said to have ended. I have not

time to enter into the detail of the acts of gallantry which

signalized the successive attacks on Tripoli. The gunboats

which were captured and destroyed came into our possession,

in most cases, by boarding, after the most desperate contests

with the crews. Though the Tripolitans, after the first naval

engagement of ship with ship, acknowledged their inferiority

in gunnery and seamanship, they still hoped to contend with

us successfully in personal conflict, man to man. In this
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they were doomed to the same disappointment. In every

instance they were overpowered by the superior activity,

strength, and resolution of our officers and men. Some

of these personal conflicts seem to partake more of the apoc-

ryphal legends of romance than of authentic history. The

capitals of the Barbary States contained the representatives

of all the great powers of Europe, and their men-of-war and

merchant-vessels were looking with the deepest interest on

this struggle against piracy and plunder. Through them the

knowledge of these rencounters was spread over all Europe,

exciting not only admiration of the chivalrous bearing of our

officers and seamen, but astonishment that a nation then al-

most unheard of should have the boldness to defy a power

to which the nations of the old world, great and small, were

paying tribute.

The narrative of the war with Tripoli would not be com-

plete without a brief sketch of a movement by land under

General Eaton, our consul at Tunis. After his dismission,

he returned to the United States, and endeavored to engage

the government in the cause of Hamet, the elder brother of

Yusuf, the reigning Bashaw of Tripoli. Hamet had been

deposed, driven out of the regency, and taken refuge in

Egypt. It was the opinion of Eaton, that, if he should go

back, aided by a respectable force, the people of Tripoli would

rise against the usurper and restore the legitimate sovereign,

and that this would be the most effectual mode of terminating

the war and insuring friendly treatment in the future. The

government, without committing itself fully to the scheme,

appointed Eaton Navy Agent of the United States for the

Barbary powers, and he sailed in June, 1803. He was com-

mended to the commander of the squadron, and a coopera-

tion with Hamet Bashaw was suggested. Eaton repaired to

Egypt, found the deposed Bashaw, organized a force of five

hundred men, one hundred of whom were Christians re-

cruited in Egypt, and only nine of whom were Americans.

With this force he commenced his march across the desert
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of Barca, from the neighborhood of Alexandria, on the 5th

of March, 1 805, and arrived at Derne, the capital of one of

the finest provinces of Tripoli, on the 25th of April. The
passage of the desert vi^as accomplished after incredible hard-

ships and difficulties. The Arabs, who constituted four

fifths of his force, frequently mutinied, and as the only re-

source Eaton surrounded himself and his provisions with his

Christian followers, and reduced them to obedience by the

fear of starvation. By his energy and decision he at length

reached his destination, and attacking the city with his slen-

der and exhausted force, five hundred men against four or

five thousand, he carried it, and for several weeks defended

himself against repeated attacks. His protege, Hamet, did not

prove to be a man of energy or resource, nor did the people

of the province manifest a general disposition to take up

arms in his behalf against the usurper. The movement,

however, gave great uneasiness to the latter, and he renewed

his efforts to make peace, which was finally concluded be-

tween him and Mr. Lear, the American commissioner, who

had been sent out as consul-general for the Barbary States,

with authority to treat with Tripoli. The treaty was signed

on the 4th of June, 1805. Captives were ransomed on

both sides at a fixed price, and the Bashaw, having the

largest number, received ^60,000 for the difierence. All

tribute and the enslavement of captives were abolished ; and

for the first time since the reign of the Emperor Charles the

Fifth the organized system of piracy practised by the States

of Barbary was discountenanced and disowned. In every

other instance friendly arrangements with these outlaws were

perpetuated by the payment of tribute. So strong was the

impression of our successes on the public mind of Europe,

that the Pope is said to have declared that the United States

had done more for the cause of humanity than all the rest of

Christendom.

A few years later, Algiers and Tunis availed themselves

of the war in which we were engaged with Great Britain,
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to renew their schemes of pillage against us ; but at its close,

in 1815, a naval force was sent out under Decatur, who im-

posed on both those regencies the terms prescribed to Trip-

oli ten years before. In the mean time the old system of

tribute was enforced against the nations of Europe, until

Great Britain, shamed by our example, sent Lord Exmouth

the following year on that expedition against Algiers, in

which he immortalized himself by his gallantry, and the

whole Barbary system of piracy and tribute was abolished

forever. The " London Annual Register" for that year thus

mildly confesses the truth : The spirited exertions of the

United States, " in the last year, to enforce redress for the

injuries they had sustained, were calculated to excite invidi-

ous comparisons with respect to this country ; and either a

feeling of glory or some unexplained motives at length in-

spired a resolution in the British government to engage in

earnest in that task which the general expectation seems to

assign to it."

After the abolition of the system of plunder, by which the

States of Barbary were supported, they sank rapidly into

poverty and significance. Tunis has become one of the most

wretched of communities — the abode of unmitigated squalor

and misery. Tripoli is somewhat more elevated in the so-

cial scale. Algiers has fallen under the dominion of France,

and to the farthest limit of the Upper Atlas the country is

gradually rising from its abasement under the auspices of its

new masters. The empire of Morocco is invaded by the

armies of Spain. The same races, which were struggling

four centuries ago for the dominion of Andalusia and

Grenada, are now fighting for the mastery on the plains of

Barbary. In the fifteenth century the Saracen, in sullen de-

spondence, but facing his adversary and contending at every

step, retired from Spain before the new-born chivalry by

which he was defied and overthrown. In the nineteenth he

will fall under the resistless power of European improvement.

When the wave of modern civilization shall have passed
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over the fabled Atlantis, overwhelming its barbarism, restor-

ing its neglected fields to their pristine luxuriance and glory,

and embellishing it again with the treasures of art, it will

become one of the most attractive regions of the earth, and

will dispute with Italy the possession of the multitudes who
flee from the icy blasts of northern winters in quest of south-

ern flowers and sunshine.

And finally, gentlemen, if the history of the Barbary States

for the eighteenth and nineteenth centuries shall be impar-

tially written, our children's children shall read with swelling

hearts, that, when all Christendom was submitting, in igno-

minious subserviency, to predatory attacks on its commerce

and its subjects, a distant people, who had just fought their

way through adversity and peril to independence,— feeble in

numbers, but strong in courage and the sense of right,—
sent their little fleet 5000 miles across the Atlantic to vindi-

cate the cause of justice and humanity,— that they did not

hesitate to beard the African tiger in his den, while the sur-

rounding nations of the old world were crouching before him,

— and that, while the tricolor of France, the cross of Saint

George, the proud ensign of the Mistress of the Ocean, and

even the sacred standard of the Vatican, bearing on its folds

the keys of Saint Peter, could only float on the waters of the

Mediterranean by sufferance of the piratical children of the

Prophet, the star-spangled banner was sent out from the

Western hemisphere to defy them, and was boldly upreared

in the presence of subservient nations,— the sole emblem

of the freedom of the seas.
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THE REBELLION IN LOUISIANA.

Letter from the Secretary of the Treasury, in response to a reso-

lution of the House calling for information as to whether duties on im-

ports continue to be collected in the ports of entry in certain Southern

States, &c.

Treasury Department, February 21, 1861.

Sir: On the 11th instant the following resolution was

adopted by the House of Representatives :
—

Resolved, That the Secretary of the Treasury be requested to inform

this House whether the duties on imports continue to be collected in the

ports of entry established by law in the States of South Carolina, Geor-

gia, Alabama, Louisiana, and Florida ; and whether any hindrances

exist to the law of entry and clearing of vessels therein. Also, the pres-

ent condition of the light-houses, beacons, and buoys, in the said harbors

and adjacent waters. Also, what measures, if any, have been taken to

secure the revenue-vessels in the service of the department from seizure,

or to recover possession of such as have been seized. Also, what meas-

ures have been adopted for the security of the public moneys in the

hands of depositaries in the aforesaid States, and whether they are

available to the Treasury. Also, whether the use and control of any

of the marine hospitals, permanent or temporary, have been interfered

with, and what proceedings have been adojjted with reference thereto.

In obedience to the foregoing resolution, I have the honor

to submit the following report in relation to the matters of

inquiry embraced therein.

L THE COLLECTION OF DUTIES ON IMPORTS.

It is believed that the duties on imports continue to be

collected in the ports of entry established by law in the

States of South CaroHna, Georgia, Alabama, Louisiana, and

Florida, and that vessels are entered and cleared in the usual

manner. But, so far as this department is advised, the
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collectors assume to perform their duties under the authority

of the States in which they reside, and hold the moneys they

receive subject to the same authority.

The Collector at Savannah^ Georgia. — On the 4th instant

the following letter was received from John Boston, Esq..

collector of the customs for the port of Savannah, whose

resignation, dated January 31, was subsequently tendered:

CusTOM-HousE, Collector's Office,

Savannah, January, 30, 1861.

Sir : I to-day received tlie following despatch from his Excellency

Joseph E. Brown, Governor of Georgia.

" You will pay no more money from the custom-house to any govern-

ment or person without my order,"

Respectfully, your obedient servant,

JOHN BOSTON, Collector.

Hon. John A. Dix,

Secretary of the Treasury, Washington.

The following answer was immediately despatched by

mail :
—

Treasury Department, February 4, 1861.

Sir : Your letter of the 30th ultimo, containing a copy of a despatch

from the governor of Georgia, du'ecting you to pay " no more money

from the custom-house to any government or person, without his or-

der," is received.

You will please to advise me, by return of mail, whether it is your

purpose to obey his direction, or whether you will conform to the in-

structions of this department and perform your duty under the laws of

the United States.

Very respectfully, JOHN A. DIX,

Secretary of the Treasury.

John Boston, Esq.,

Collector of the Customs, Savannah, Georgia.

On the 12th instant the following reply was received :
—

Savannah, February 8, 1861.

Sir : Your letter, under date of the 4th instant, asking me whether

it is my purpose to obey the direction of the government of Georgia to

pay no more money from the custom-house to any government or person,

without his order, or whether I will conform to the instructions of this

[your] department, and perform your [my] duty under the laws of the
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United States, is this moment received ; and, in reply, I beg to say, that

I will, as a good and loyal citizen, as I hope I am, obey the authority

of my State.

Very respectfully, your obedient servant,

JOHN BOSTON.
Hon. John A. Drx,

Secretary of the Treasury, Washington.

This declaration was carried out at a later day by refusing

to pay a draft for the compensation of a revenue officer in

his own State.

Surveyor of the Port of Augusta, Georgia. — Augusta

is a port of delivery for goods entered at Savannah, and the

surveyor, who is the chief officer of the revenue, performs

the duties of collector.

On the 21st of January he tendered his resignation, ex-

pressing the desire that he might continue to perform his

duties until the 4fth of March.

It was naturally supposed that he would, while acting in

his usual relations to the government, at his own request,

consider himself bound by his official oath to discharge his

duties faithfully ; and, especially, to pay over to the United

States all moneys received by him. But by the monthly

statement for January, recently made, he credits his account

with the sum of |2,490.78, paid over by him to " the State

of Georgia, to their credit, by order of Governor Joseph E.

Brown, dated the 2d instant."

In rendering his account, as if conscious of the official

dereliction it disclosed, he says :
" I am well aware the ac-

count is not made out as required ; still, you must consider

me as an honest man, and if you do, pass it." The depart-

ment did not pass it, but advised him that he would be held

responsible under his bond for the payment of the amount to

the United States.

About half of the officers of the customs in the States of

South Carolina, Florida, Alabama, Georgia, and Louisiana,

have resigned their commissions, while others appear to have

entered on their duties to the governments of those States,
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without considering it necessary to perform this official cere-

mony. So greatly has the moral tone of some of these Fed-

eral officers been impaired by the example of disloyalty to the

Union presented to them by the States in which their duties

were discharged, that a resignation seems to have been re-

garded by them as a mere formality, and not as indispensable

to their release from high official obligations.

Custom-House and Collector at New Orleans. — On the

Sd instant it was publicly announced that the custom-house

at New Orleans had been taken possession of by the State

of Louisiana, and that the collector of the customs had taken

the oath of allegiance.

On the receipt of this intelligence the following despatch

was sent by telegraph :
—

Treasury Department, February 2, 1861.

Have the authorities of the State of Louisiana taken possession of

the custom-house ?

Have you taken the oath of allegiance to that State ?

JOHN A. DIX,
Secretary of the Treasury.

F. H. Hatch,
Collector of Customs, New Orleans.

No answer was received until the 6th instant, when the

following despatch came to hand :
—

New Orleans, February 6, 1861.

Sir : Your despatch of the 2d was received this day. The authori-

ties of the State of Louisiana took possession of this custom-house on

the 31st ultimo. I mailed my resignation on that day, and advised you

of the same by letter of that date, to which please refer.

F. H. HATCH.
Hon. John A. Dix,

Secretary of the Treasury.

It may be proper to state in this place, that, while de-

spatches by telegraph from New Orleans to this department

have come in their regular course, when sent by persons in

the interest of the State authorities, those sent from the de-
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partment have, since the first instant, been from four to five

days on the way, indicating that they were intercepted and

scrutinized at some intervening point, and perhaps forwarded

thence, through a different channel, to the persons to whom
they were addressed. Between this city and New Orleans

despatches are rewritten at Augusta, Ga., and Montgomery

and Mobile, Ala., affording the opportunity of enforcing,

against the wishes of the telegraph company, at each of

these places, a system of espionage known only to the despotic

governments of the Old World.

On the 5th instant the following despatch was received by

telegraph :
— *

Louisville, February 4, 1861.

Collector at New Orleans declines to pass goods on.bonds given here,

unless cancelling certificates are given in name of Louisiana or duties

are paid there. What shall I do about the matter ? Will parties hav-

ing goods for which they have given bonds for payment of duties here

be held released by government if, to get them without delay, they pay

duties at New Orleans ? ' W. N. HALDEMAN,
Hon. John A. Dix. Surveyor of Customs.

The following was immediately transmitted :
—

Treasury Department, Felruary 5, 1861.

Telegraph despatches received ; too indefinite ; particulars in full by
maih JOHN A DIX,

Secretary of the Treasury.

W. N. Haldejian,

Surveyor, ^c, Louisville, Ky.

On the ensuing day the following was transmitted :—
Treasury Department, Felruary 6, 1861.

Wliat evidence have you that the collector of customs at New Orleans

has acted as you stated in your despatch of yesterday ?

JOHN A. DIX,
Secretary of the Treasury.

Walter N. Haldeman,
Surveyor, Sfc, Louisville, Ky.

The following reply was received on the same day: —
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Louisville, February 6, 1861.

Casseday & Sons, importers here, were so advised by Clarke, Mosby

& Co., their agents at New Orleans. Wrote you fully yesterday.

W. N. HALDEMAN,
Hon. John A. Dix, Surveyor of Customs.

Secretary of the Treasury.

On the same day the mail brought the following letter,

alluded to in the foregoing despatch :
—

United States Custom-House,

Louisville, February 4, 1861.

Sir : Messrs. S. Casseday & Sons, china merchants, of this city, re-

ceived the following telegraphic despatch this morning, from their agents

at New Orleans :

" New Orleans, February 1, 1861. Custom-house in possession

of Louisiana. Kentucky bonds refused. "Will your surveyor grant

cancelling certificates for goods bonded in name of Louisiana ? Other-

wise, mustpay duty. CLARKE, MOSBY & Co.

"Messrs. S. Casseday &, Son."

At the urgent request ofthe Messrs Casseday, I at once telegraphed you

for instructions. They are anxious to get their goods, without delay,

from New Orleans, and had arranged to bond here and withdraw them

as their sales required.

Having given bond, however, for the payment of duties here, the

question has occurred to them if they are not still liable for the duties

to the United States, even if they pay them now, at the custom-house

at New Orleans ?

Of course I declined to give a cancelling certificate, as i-equested

;

but, as other like cases will arise, and as nearly all the goods brought

to this port are received via New Orleans, I respectfully request full

instructions in the premises.

I am, very respectfully, your obedient servant,

W. N. HALDEMAN,
Hon. John A. Dix, Surveyor of Customs.

Secretary of U. S. Treasury, Washington, D. C.

On the 8 th the following was received from the surveyor

of the port of Cincinnati :
—

Custom-House, Cincinnati, February 8.

The following despatch received here : " New Orleans, February 6,

1861.— Hunneywell, Hill & Co., Cincinnati. Carlyle arrived; can't
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enter in bond ; shall pay duties here. Eemit six hundred and thirty-

two dollars. Voorhees, Griggs & Co. Several cases here of same kind.

Merchants wish advice and instructions."

T. JEFFERSON SHERLOCK,
Hon. John A. Dix, Surveyor of Customs.

Secretary of the Treasury, Washington.

On the same day the following was sent, by telegraph, in

reply to the surveyors of the ports of Louisville and Cincin-

nati :
—

Treasury Department, February 8, 1861.

Department cannot recognize the payment of duties to the State col-

lector at New Orleans.

The goods wUl be liable to the United States for duties, notwithstand-

ing such payments. JOHN A. DIX,
Secretary of the Treasury.

On the 9th the following was received from the surveyor

of the port of Cincinnati :
—

CuSTOBi-HousE, Cincinnati, February 9, 1861.

The following despatch received here this morning :
" New Orleans,

February 8, 1861. — Hunneywell, Hill «& Co., Cincinnati. Convention

decided goods can be transported in bond, as heretofore. Certificates

only required. Publish telegraph. Voorhees, Griggs & Co."

Your despatch received. T. JEFFERSON SHERLOCK.
Hon John A. Dix,

Secretary of the Treasury.

It will be seen hereafter that this despatch was founded on

a misapprehension, or that the oppressive and illegal practice

supposed to have been abandoned was speedily resumed.

From these communications by letter and by telegraph

from mercantile houses, and from the chief revenue officers

at the ports of Cincinnati and Louisville, it appears that the

collector of the customs at New Orleans, after assuming to

act under the authorities of the State of Louisiana, refused

to pass goods entered at that port for transportation to, and

delivery at, Louisville, Kentucky, and other ports of delivery,

unless the surveyors of the latter ports, holding their com-

missions from the United States and performing their duties
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within a State loyal to the Union, would acknowledge the

authority of the State of Louisiana by cancelling transporta-

tion bonds given in her name to secure the payment of duties

on goods imported by sea. This they could not do without

violating their oaths of office ; and in default of such an act

of official turpitude, in any case, the duties were to be exact-

ed at New Orleans. No doubt this was the alternative de-

signed to be secured. The declaration of an intention to

execute a particular purpose, except on a condition impossible

to be performed, can only be regarded as an absolute deter-

mination to carry out the purpose without condition.

Under existing laws the importer of goods by sea to be

delivered at Louisville, a port of delivery, may make entry

at New Orleans, and give a bond for their transportation to

the former port, where the duties are paid.

On their arrival at Louisville the importer may place them

in a warehouse, and pay the duties when he withdraws them

for consumption. On payment of the duties the bond is can-

celled. The interior ports of delivery above New Orleans

are twenty in number, and among them are Nashville and

Memphis, Tennessee; Louisville, Kentucky ; Cincinnati, Ohio;

Evansville, Indiana; St. Louis, Missouri; Wheeling, Vir-

ginia; Pittsburg, Pennsylvania; and Cairo and Alton, Illi-

nois. The duties collected at these twenty ports of delivery

have, during the last five years, averaged over ^500,000 per

annum. For the year ending June 80, 1857, they exceeded

$700,000.

The refusal of the collector at New Orleans to pass goods

in bond for transportation to the ports of delivery above, and

the exaction of duties at the former port, (for such was the

effect of his requirements during the first seven days of this

month,) not only subjected importers to the onerous obligation

of paying the impost before the goods were needed for con-

sumption, and thus deprived them of a privilege secured by

the revenue laws, but it forced them either to resort to other

channels of communication or pay double duties ; for the

VOL. II. 53
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department cannot recognize the collector at New Orleans,

who has resiarned his commission and assumes to act under

the authority of the State of Louisiana ; and therefore the

payment of duties to him does not exonerate them from the

payment to the United States.

But there is a larger view of the subject, which is of far

graver importance.

The revenue derived from merchandise imported for con-

sumption, by way of New Orleans, into the great States

bordering on the rivers which have their outlet to the Gulf

of Mexico through the territories of Louisiana, has been

monopolized by her. In so doing she has struck a fatal

blow at the free navigation of the Mississippi, by making the

inward commerce of the west by sea subject to her authority

and tributary to her treasury.

Whatever may be the practice in regard to goods received

from our own cities by sea and destined to the upper ports,

there can be no doubt that merchandise imported from for-

eign countries is required to be entered at New Orleans; and

if the duties are not exacted, they must be bonded in the

name of the State of Louisiana for transportation ; for, not-

withstanding the assurance contained in the despatch of the

surveyor of the port of Cincinnati of the 9th of February,

communicating one from Voorhees, Griggs & Co., of the

8th, goods are not " transported in bond as heretofore." On
the contrary, it appears that bonds executed at the twenty

ports of delivery above New Orleans in the name of the

United States, as they may be under existing laws, are not

recognized by the collector of the latter port, but that he re-

quires them to be executed at New Orleans, and in the name

of the State of Louisiana.

On the 14th instant the following letter was received at

the department :
—

Cincinnati, February 12, 1861.

Dear Sir : "We notice to-day that the collector at New Orleans has

decided that duties on all goods passing through New Orleans, destined
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for inland ports, must be paid at that port, on account of tlie treasury

of Louisiana.

We have about 200 crates earthen-ware due at New Orleans in the

ships Wurtemburg and Oroondates, and will thank you to inform us,

on receipt of this, what course we shall pursue in regard to payment

of duties.

Will the department protect us, or must we pay duties at New Or-

leans ? The invoices are all sworn to here and sent forward for ship-

ment to this port in bond.

Very respectfully,
'

BARE & WEST.
Hon. J. A. Dix,

Secretary of the Treasury.

Two days before the receipt of this letter a despatch had

been transmitted to the surveyor of the port of Louisville to

ascertain what rule was then enforced by the collector at

New Orleans in regard to bonds for duties and transporta-

tion. On the 14th the following reply was received :
—

Louisville, Kt., February 14, 1861.

Bonds for the goods were given here, not at New Orleans, and our

importers inform me that the collector there still declines to recognize

them. Have telegraphed him to know definitely, and will advise you

immediately after his reply comes. W. N. HALDEMAN, Surveyor.

Hon. John A. Dix, Secretary of the Treasury.

At a later hour on the same day the following despatch

was received :
—

-

Louisville, February 14, 1861.

Collector Hatch telegraphs me that transportations are continued as

usual, but bonds must be to the State of Louisiana, and executed at

New Orleans. W. N. HALDEMAN, Surveyor, ^c.

Hon. John A. Dix, Secretary of the Treasury.

As this despatch was founded on one received on that day

from the collector at New Orleans, it must be regarded not

only as authentic but official ; and it shows that no bonds

are received unless executed at that port, and in the name of

the State of Louisiana.

That the department has not misinterpreted the meaning

of this despatch, or misapprehended the effect of the practice
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adopted in New Orleans in regard to the payment of duties

and the nature of the bonds required of importers residing at

the u]5per ports, is also manifest from the letters of com-

plaint received almost every day, asking the protection of the

government against these exactions. The following is one

of these letters :
—

Louisville, February 14, 1861.

Dear Sir : We are just ih receipt of a letter from tlie custom-house

at New Orleans, informing us that a lot of queensware for us had ar-

rived, but that it would be impossible for us to get it unless it would be

paid for (the customs). We have given a bond for it here, and we would

not like to pay for it twice. You would confer upon us a great favor

by answering us immediately what to do.

Yours, truly, GODSHAW & FLEXNER,
Per Lyons.

Hon. J. A. Dix.

It is not distinctly understood whether the duties are, by

the condition of these bonds, to be paid at New Orleans, or

whether the obligors may be discharged by payment at the

port of delivery. In either case the authority of the Fed-

eral government is overthrown, and the free navigation of

the Mississippi abrogated. If Louisiana is, as she assumes

to be, a foreign power in reference to the nine Sates above

her, which have ports of delivery where duties on goods im-

ported by way of New Orleans may be paid, the exercise of

the right of requiring such goods to be entered and bonded

for transportation to those ports is in violation of the princi-

ple always asserted by the United States in regard to the

free commercial use of navigable streams by States border-

ing on them.

The question is not varied in principle if she has become,

or shall hereafter become, a confederate of the five other

States which have assumed to throw off their alle^^iance to the

Union. While this right was exercised by the United States,

Louisiana and the States above in which there are ports of

delivery, being subject to the same government, it was

merely for the institution of revenue regulations common to
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all. But if Louisiana has become a foreign power in refer-

ence to them, it rises into an international question of the

very highest delicacy and importance.

The United States have uniformly placed the free naviga-

tion of rivers on the ground of natural right. The Congress

of Vienna, in 1815, recognized the same principle by declar-

ing the navigation of the rivers separating or crossing the

territories of the great powers to be entirely free. The vin-

dication of this right, in regard to the Mississippi river, at

various epochs in our correspondence with foreign powers

when they were in possession of territories bordering on it,

has produced some of the ablest State papers in the archives

of the government.
'

One of the chief objects in view, in the purchase of the

territory of Louisiana, was to secure this right to the peo-

ple of the United States. The possession of the country at

and near the mouth of the Mississippi, by Spain and France,

had given rise to embarrassments and contentions which

threatened at different periods to involve us in hostilities with

both those powers ; and it was in order to put an end to

these dissensions forever, and especially to protect the people

of the States on the higher portions of the river in the free

use of its waters for commercial purposes, that the territory

was purchased of France by Mr. Jefferson, after a protracted

negotiation, and at a heavy expense to the national treasury

;

thus securing to the United States and their inhabitants, to

use his own language, the " uncontrolled navigation of that

river in its whole course." Louisiana was created a State

out of a portion of the territory thus acquired, on the ex"

press and fundamental condition " that the river Mississippi

and the navigable rivers and waters leading into the same

and into the Gulf of Mexico [should] be common highways,

and forever free, as well to the inhabitants of the said

State as to the inhabitants of other States and the territories

of the United States, without any tax, duty, impost, or toll

therefor imposed by the said State."
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In violation of this condition, and in open defiance of a

great natural right, written, to use the language of our di-

plomacy, in deep characters on the heart of man, the State

of Louisiana, after declaring herself separated from the other

States of the Union, and in the exercise of a sovereignty

wholly independent of them, assumes to arrest the free pas-

sage of goods from the ocean to the States above her, to

estimate their value by her own officers, to assess imposts on

them, and to exact from the importers, not her own citizens,

bonds for the payment of the duties, and for their transpor-

tation to the places out of her own territory to which they

are destined.

The control thus assumed over the commerce of the Mis-

sissippi goes far beyond the pretensions set up in the old

world on the basis of ancient prescription,— pretensions

which have been, in times past, a fruitful source of dissen-

sion and bloodshed, but are now condemned by the general

judgment of mankind.

In its bearing on the revenue system of the United States,

this subject assumes an importance peculiar to itself. The

usurpation in question practically abolishes the twenty ports

of delivery above New Orleans, at any one of which, under

existing laws, goods may be received by sea, and the duties

on them paid. It diverts the customs revenue, ordinarily

collected on such goods at these ports, from the treasury of

the United States into that of Louisiana. It abrogates the

whole revenue system of the United States in the valley of

the Mississippi above New Orleans, so far as it is applicable

to the importation of merchandise by sea.

This subversion of the authority of the United States is

sustained and enforced through the military occupation by

Louisiana of the fortresses erected at the mouth of the Mis-

sissippi, at the common expense of the States of the Union

for the protection of the vast commerce of that river and its

tributaries. The vessels placed there by the Federal govern-

ment, to enforce the execution of the revenue laws, have
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fallen into her hands. It matters not whether the officers to

whom they were confided were corrupted through the agency

of others, or whether their treachery to the government to

which they had sworn allegiance and fidelity was the fruit of

a spontaneous dereliction of high moral and official obliga-

tions. The State, by receiving them and the vessels they

commanded into her service, has given her countenance and

sanction to the most odious of political ofiences. She has

completed a series of unresisted usurpations without a par-

ellel in our history, by seizing the public treasure in the

branch-mint at New Orleans, (placed there by a confiding

government, with the assurance that under the eegis of her

honor it would be secure from violation,) and appropriating

it under circumstances showing either that there was a crim-

inal complicity on the part of the officer to whom it was

intrusted, or that he yielded to the coercive power of supe-

rior physical force. As aids to a forcible assumption of the

revenue authority of the government, these successive acts

have an importance too obvious to be overlooked. That this

pretension will be speedily renounced can hardly be doubted.

It concerns the interests of nine States which are loyal to

the Union, and which have an aggregate population of more

than fourteen millions of souls. If persisted in, it must

soon become a source of the most embittered strife. Its as-

sertion, as an exponent of the independent attitude Louisiana

has assumed, shows that the safety of the riparian States on

the Mississippi and its tributaries must depend on the regu-

lation of the revenue system on these waters by a common

government, in the administration of which all have a voice,

and that the possession of the fortresses which command the

entrance into this great natural channel of internal communi-

cation, cannot for any length of time remain under a less

restricted military control without danger of the most serious

disturbances. And it behooves the whole country, especially

that great portion of it which is penetrated by the currents

of the Mississippi and its confluents, to consider where the
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commercial ascendency thus assumed by the State of Louis-

iana will be likely to have its termination, if any just concep-

tion of its magnitude and arbitrary control may be inferred

from these, its incipient developments.

Throughout this whole course of encroachment and ag-

gression the Federal government has borne itself with a spirit

of paternal forbearance of which there is no example in the

history of political society ; waiting in patient hope that the

empire of reason would resume its sway over those whom
the excitement of passion had thus blinded, and trusting that

the friends of good order, wearied with submission to pro-

ceedings which they disapproved, would at no distant day

rally under the banner of the Union, and assert themselves

with vigor and success against the prevailing recklessness

and violence.

11. LIGHT-HOUSES, BEACONS, AND BUOYS.

South Carolina.— On the 30th of December last, Com-

mander T. T. Hunter, United States light-house inspector

at Charleston, reported to the Light-House Board that the

governor of South Carolina had requested him to leave the

State, authorizing him to take the light-house tender, but

prohibiting him from removing any property belonging to

the United States in the buoy-shed. On the 1st of January

the governor forbade the removal of the vessels belonging to

the light-house establishment from Charleston ; but the in-

spector. Commander Hunter, was allowed to leave by land.

On the 8th, the removal of the light-vessel at Rattlesnake

Shoals, off the harbor of Charleston, was reported to the

Light-House Board, and the Board was informed that the

three tenders in the harbor of Charleston had been seized by

the authorities of South Carolina.

Official information having also been received of the re-

moval of buoys, the extinction of lights, and the obstruction

of the principal channel of the harbor of Charleston, the

following notice was published :
—
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Notice to Mariners.— No. 106.

Treasury Department, Office Light-House Board,

Washington, D. C, January 26, 1861.

Information has been received at this office that the light-vessel at

Rattlesnake Shoals has been withdrawn ; that the lights on Morris Isl-

and at the entrance into the port of Charleston, Soutli Carolina, have

been discontinued ; the buoys removed, and the main ship-channel so

obstructed as to be unsafe for navigation.

By order, R. SEMMES, Secretary,

Georgia.—On the 6th of February the keeper of St.

Simon's Light, near Darien, reported that his light had been

obscured by a party of persons claiming authority from the

State, but the light was not extinguished.

On the 8th, Captain W. H. C. Whiting, of the United

States Engineers, reported that possession had been taken of

his office, furniture, &c., in Savannah, by the authorities of

the State.

Alahama.— On the 20th of January, Commander E. L.

Handy, light-house inspector, reported that the tender x\lert,

belonging to the light -house establishment, was seized at

Mobile by order of the commanding officer of the State

troops at Fort Morgan. On the 21st, T. Sanford, collector

of the customs at Mobile, notified Commander Handy that

he, " in the name of the sovereign State of Alabama, takes

possession of the several light-houses within the State, and

all appurtenances pertaining to the same." Mr. Sanford

had resigned his commission as collector on the 12th of the

same month.

On the 1st of February, Commander Handy transmitted

a copy of a letter addressed to R. T. Chapman, Esq., late of

the United States Navy, by T. Sanford, collector, appointing

him light-house inspector in place of Commander Handy,

to whom the appointment was tendered by the authorities of

Alabama, but who refused to accept it.

Commander Handy having no force at his disposal to

resist these assumptions of authority, was, at his own request,
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relieved from the embarrassing position in which they had

placed him.

Louisiana and Florida. — Several keepers of lights in

these two States have tendered their resignations, alleging

as a reason that their States had seceded from the Union.

No successors have been appointed.

Florida Reef. — A special agent has been despatched to

provide for the safety of the lights on this reef by arming

the keepers. They are at a distance from the main coast of

Florida, and no apprehension is entertained that they will be

interfered with by the State authorities. But it was thought

not impossible, in the present disordered state of the country,

and with the relaxation of moral and political ties involved

in it, that they might be extinguished by evil-minded persons

for the purpose of causing shipwrecks.

It is not known that any lights on the Southern coast,

except those in South Carolina, have been extinguished.

The lights and all other aids to navigation on that coast were

amply supplied with all necessaries, and in good condition

when they were seized.

III. THE BRANCH-MINT AT NEW ORLEANS.

The treasurer of the branch-mint at New Orleans is ex

officio assistant treasurer of the United States at that place.

On the 21st of January, six days after I took charge of

the Treasury Department, I caused a draft on him, as treas-

urer of the branch-mint, to be issued for ^350,000, payable

to Adams's Express Company, for transfer to the mint at

Philadelphia. At the time this draft was given there were

in his hands the following sums :
—

As treasurer of the mint $389,267.46

As assistant treasurer, to the credit of the Treasurer of

the United States 265,445.14

As assistant treasurer, to the credit of disbursing oflBcers 225,374.80

$880,087.40
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In view of the unscrupulousness with which the pubhc

property had been seized in other quarters, I did not think it

right to leave so large an amount in a State which, from all

indications, was about to pass an ordinance of secession. A
draft was accordingly drawn for ^350,000, as above stated,

with a view to transfer the coin and bullion to a safe place of

deposit. The Treasurer of the United States was also in-

structed to draw rapidly for disbursement on the balance

standing to his credit. As the deposit to the credit of dis-

bursing officers was in a regular coiyse of reduction by their

payments, and as the retransfer of these moneys to the treas-

ury would have been attended with some embarrassment, they

were not disturbed. In pursuance of my instructions to the

Treasurer of the United States, the deposit to his credit was

reduced by his drafts from $265,445.14 to $18,149.20. It

has been ascertained that about $7^;000 were paid on these

drafts before the 31st of January, when, as will be seen here-

after, the branch-mint and its contents were seized by the

authorities of the State of Louisiana. If all the drafts drawn

by this department had been paid, the first two items in the

above statement, amounting to $654,712.60, would have

been reduced to $57,416.66.

By some irregularity of the mail, which cannot be ac-

counted for, the draft for $350,000 to the order of Adams's

Express Company, though transmitted from this department

on the 21st of January, was not received at Baltimore till

the 24th, on which day a duplicate was issued, with a request

that no time should be lost in presenting it. In answer to

an inquiry made by the department on the 26th5 the follow-

ing telegraphic despatch was received :
—

Baltibiore, Jamiary 26, 1861.

Your telegram received. Instructions went forward two days since to

execute your order. S. M. SHOEMAKER,
Superintendent of Adams's Express Company.

Hon, John A. Dix, Secretary of the Treasury.

On the 30th of January the following despatch came to

hand :
—
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Office of Adams's Express Company,

Baltimore, Md., January 30, 1861.

Our advices in cipher, by telegraph from New Orleans, are that the

assistant treasurer has not sufficient funds in hand to pay your draft

;

that three or four days will elapse before the mint will turn over suffi-

cient to meet this demand. The assistant treasurer declines paying

until he is able to pay the whole. I deem it my duty to inform you

of these facts. We have nothing which would indicate an intention on

the part of the United States officers or others to throw any difficulties

in the way of our receiving the bullion.

Eespectfully and truly, S. M. SHOEMAKEE,
Superintendent Adams's Express Company.

Hon. John A. Dix, •

Secretary of the Treasury, Washington, D. G.

This department did not put on the conduct of the treas-

urer the charitable construction expressed in the last para-

graph of the foregoing" despatch. On the contrary, it was

regarded as indicating a design to gain time, and a pre-

determination to place the government of Louisiana in pos-

session of the branch-mint and its treasure. There was no

ground for the pretext assigned for not paying a portion of

the draft. There were gold and silver coins amounting to

over |280,000, which might have been delivered on its pres-

entation. A large part of the coin and bullion was in silver.

It weighed several tons. It could not all have been taken

for remittance by the express company on the same day.

Nor was there any foundation for the excuse that there was

not a sufficient amount on hand to pay the whole draft.

This pretence had been anticipated. There was more than

$389,000, and the draft was purposely drawn for $350,000

only, leaving a balance of nearly $40,000. The despatch

was received on the night of the 30th, and early the next

day the following was sent by telegraph :
—

Treasury Departjient,

January 31, 1861.

You are requested to pay as much as you can on the transfer draft in

favor of Adams's Express Company at once.

JOHN A. DIX,
A. J. GuiROT, Esq., Secretary of the Treasury.

Treasurer of the Branch-Mint, New Orleans.
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No further advices were received until the 2d instant,

when the following despatch came to hand :
—

Baltimore, February 2, 1861.

United States treasury notified on yesterday your transfer draft would

not be paid, as the State convention had taken charge. I am unable to

give you the precise language, but this is the purport of it. We await

your instructions in the premises. S. M. SHOEMAKER,
Superintendent Adams's Express.

Hon. John A. Dix,

Secretary of the Treasury.

On the same day the following despatch was sent :
—

Treasury Department,

February 2, 1861.

Have the authorities of the State of Louisiana taken possession of the

branch-mint ? Have you taken the oath of allegiance to that State ?

Have you paid over to Adams's Express Company any part of the coin

or bullion in your custody on the draft of the United States Treasurer,

and in obedience to my order ? JOHN A. DIX,
Secretary of the Treasury.

A. J. GUIROT,

Treasurer of the Branch-Mint, New Orleaiis.

On the evening of the 6th instant the following was

received :
—

New Orleans, February 6, 1861.

Your telegram of the second instant has been received to-day. The
State of Louisiana took possession of the branch-mint on the thirty-first

ultimo, at half-past nine o'clock A. m. The agent of the Adams's Ex-
press came to the mint the same day, at two o'clock p. m., and asked

me whether the report of the taking of the mint was correct ? I an-

swered in the affirmative. He then said, if so, there is no use to pre-

sent the transfer draft of three hundred and fifty thousand dollars for

payment. I told him to apply to the convention. Whether he did so

or not, I cannot say. I transmitted the same day my resignation to the

President, under your cover, and I have since taken the oath of alle-

giance to the State of Louisiana.

Respectfully, A. J. GUIROT.
Hon. John A. Dix,

Secretary of the Treasury.

In this despatch the treasurer of the branch-mint wholly

omits to acknowledge the first presentation of the draft, or to
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refer to and explain the attending circumstances, which were

regarded as the evidence of a predetermination on his part

to violate his duty to his government. The facility with

which his official obligations were thrown off, as shown by

his own statement, justifies the interpretation put on his con-

duct six days before. In his official oath, on file in this de-

partment, he solemnly swore that he would "faithfully and

diligently perform the duties of his appointment " as treas-

urer of the branch-mint and assistant treasurer of the United

States at New Orleans " according to law." The law re-

quired that he should keep safely all public money in his pos-

session and custody, and when orders for transfer or payment

were made by the proper department or officer of the gov-

ernment, and such orders for transfer or payment were re-

ceived, " faithfully and promptly to make the same as di-

rected." These duties were violated before he took the oath

of allegiance to the State of Louisiana ; for no officer can by

a mere resignation, without a discharge by the government to

which he is accountable, release himself from the engage-

ments he has assumed. Even if the seizure of the mint by

the authorities of Louisiana was an act of coercion which he

could not resist, he might have protected himself from impu-

tations derogatory to his official character by protesting

against it instead of yielding to it the tacit consent which his

communication to the department implies. The assistant

treasurer at Charleston, Benjamin C. Presly, Esq., in honor-

able contrast, has promptly paid all drafts on presentation to

him, and has applied to this department to draw for the bal-

ance in his hands in order that he may be released from his

official liabilities.

The precise amount of coin and bullion thus appropriated

by the State of Louisiana in entering on her assumed career

of independence cannot be ascertained until the drafts issued

by the treasurer of the L^nited States shall be returned for

non-payment, or until she shall deem it due to herself

to restore the treasure confided to one of her own citi-
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zens with no other protection from public rapacity than

the generous trust reposed in her. An opportunity will be

speedily furnished by the presentation of other drafts for

payments due her own citizens and the citizens of neighbor-

ing" States.

By the enclosed copy of a letter, marked A, from the

director of the mint at Philadelphia, it will be seen that the

weekly returns required to be made by the treasurer of the

branch-mint at New Orleans have not been furnished since

the first instant, and that if money is coined at the latter, the

government has no means, under existing circumstances, of

securing a conformity to the established standards of value.

DEPOSITARIES OF THE PUBLIC MONEY.

At an early day after taking charge of this department, I

directed the treasurer to issue his drafts for disbursement

on the depositaries of the public moneys in all the States (in-

cluding those specified by the resolution of the House of

Representatives) in which there were any decided manifesta-

tions of an intention to follow the example of South Carolina

in throwing off their allegiance to the Union. These drafts

were, as a general rule, paid, and the balances in the hands

of the depositaries referred to were reduced to very small

sums.
IV. THE MARINE HOSPITAL.

In the month of June, 1858, the marine hospital opposite

New Orleans became seriously injured by the overflow of the

waters of the Mississippi river. Its foundations were so dis-

turbed by the flood that it was deemed unsafe for occupation.

The barracks, two miles below the city, being untenanted,

and not needed for troops, they were, with the consent of

the War Department, appropriated to the use of the sick,

who were removed to them, and have occupied them ever

since.

On the 26th day of January, ultimo, I received the follow-

ing letter from the collector of the customs at New Orleans

:
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Custom-House, New Orleans,

Collector's Office, January 14, 1861.

Sir : I have the honor to inform you that the United States barracks

below the city have been taken possession of in the name of the State

of Louisiana, as will appear by the enclosed communication from

" C. M. Bradford, captain Louisiana infantry." I shall take steps to

remove these invalids, if necessary, at an early date, and with due re-

gard to economy.

Very respectfully, your obedient servant,

F. H. HATCH, Oollector.

Hon. P. F. Thomas,

Secretary of the Treasury, Washington.

In this letter was enclosed one from Captain Bradford, to

which it alluded, and which is as follows :
—

Barracks near New Orleans,

January 13, {Sunday,) 1861.

Sir : On the 11th instant I took possession of these barracks in the

name of the State of Louisiana, and they will hereafter be held by the

same authority. I find herein some two hundred and sixteen invalids

and convalescent patients, who were removed here some months ago,

by your authority, from the marine hospital on the opposite bank of the

river during the recent overflow.

As these quarters will all be required for the Louisiana troops now
being enlisted, I have to request that you will immediately remove

those patients who are convalescent, and, as soon as, in the opinion of

the resident surgeon, it may be practicable and humane, those also who
are now confined to their beds.

I beg leave further to add that the quarters now occupied by the sur-

geon and his assistants, nurses, stewards, &c., wUl remain at their use

and disposal as long as may, in the surgeon's opinion, be necessary.

Very respectfully, your obedient servant,

C. M. BRADFORD,
Captain 1st Louisiana Infantry.

F. H. Hatch, Esq.,

Collector U. S. Customs, New Orleans.

On the following day I sent to the collector the following

despatch, by telegraph :
—

Treasury Department, January 27, 1861.

Apply to the governor of Louisiana to revoke Captain Bradford's

order. Remonstrate with the governor against the inhumanity of turn-

ing the sick out of the hospital. If he refuses to interfere, have them
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removed under the care of the resident surgeon, and do all in your

power to provide for their comfort. JOHN A. DIX,
Secretary of the Treasury.

. F. H. Hatch,
Collector of Customs, New Orleans.

On the 28th I addressed the following letter to the col-

lector :
—

Treasury Department, January 28, 1861.

Sir : I did not receive until the 26th instant yours of the 14th, in-

forming me that the United States barracks below the city of New
Orleans, which have for several months been occupied as a marine

hospital, had "been taken possession of in the name of the State of

Louisiana." I found enclosed a copy of the letter of Captain C. M.
Bradfoi'd, of the First Louisiana Infantry, advising you that he had taken

possession of the barracks, that they would " be required for the Louis-

iana troops now being enlisted," and requesting you to "immediately

remove those patients who are convalescent, and, as soon as in the opin-

ion of the resident surgeon it may be practicable and humane, those

also who are now confined to their beds." He also states that the bar-

racks contained " two hundred and sixteen invalids and convalescent

patients."

On this transaction, as an outrage to the public authority, I have no

comment to make. But I cannot believe that a proceeding so discord-

ant with the character of the people of the United States, and so re-

volting to the civilization of the age, has had the sanction of the governor

of the State of Louisiana. I sent a telegraphic despatch to you yester-

day, desiring you to remonstrate with him against the inhumanity of

Captain Bradford's order, and ask him to revoke it. But if he should

decline to interfere, I instructed you in regard to the removal and treat-

ment of the sick ; and in that event, I trust you will carry out my
direction, hot merely with " economy," but with a careful regard to their

helpless condition.

The barracks, it seems, were, taken possession of on the 11th instant.

Captain Bradford's letter is dated the 13th, and yours the 14th, though

I had no information on the subject until the 26th. I infer from the

newspaper paragraph you enclosed, which telegraphic advices in regard

to the subject-matter show to be of a later date than your lettei', that the

latter was not despatched until the 21st or 22d instant. I hope I am
mistaken, and that the cause of the delay is to be found in some unex-

plained interruption of the mail. I should otherwise have great reason

to be dissatisfied that the information was not more promptly communi-

cated.
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From the tone of the newspaper paragraph you enclosed, and from

the seizure of the barracks, in violation of a usage of humanity, which

in open war between contending nations, and even in the most revenge-

ful civil conflicts between kindred races, has always held sacred from

disturbance edifices dedicated to the care and comfort of the sick, I fear

that no public property is likely to be respected. You will therefore

have no more money expended on the revenue-cutter Washington, now

hauled up for repairs, until I can have the assurance that she will not

be seized as soon as she is refitted, and taken into the service of those

who are seeking to break up the Union and overthrow the authority of

the Federal government.

I am, respectfully, yours, JOHN A. DIX,
Secretary of the Treasury.

F. H. Hatch, Esq.,

Collector of the Customs, New Orleans.

In order to understand the last paragraph, it is proper to

say that in the letter of the collector of the l^th January was

enclosed a newspaper article correcting the statement that

the revenue-cutter Washington had been seized by irrespon-

sible parties. It added, " We hope that no attempt will be

made by illegal and unauthorized bodies to make any seizure

or commit any violence against the Federal or any other prop-

erty. Whatever the defence or necessities of the State may

require to be done in these matters should be done by the ex-

ecutive of the State alone." That the precaution of the de-

partment in ordering expenditures for repairs on the Wash-

ington to be discontinued was not premature is apparent

from the fact that she was seized by the State within three

days afterwards, the public necessities alluded to having, it

would seem, become so urgent in that brief period of time as

to demand this exercise of sovereignty.

On the succeeding day the following letter from the col-

lector was received :
—

CusTOM-HousE, Neav Orleans,

Collector's Office, January 21, 1861.

Sir : Referring to my letter of the 14th instant, I have -the honor to

inform you that by proper representations and remonstrances I have

been able to retain the United States barracks for the use of the United
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States marine hospital, and will probably continue to do so without fur-

ther molestation.

Very respectfully, your obedient servant,

F. H. HATCH, Collector.

Hon. Philip F. Thomas,
Secretary of the Treasury, Washington.

To this letter the department deemed it due to the col-

lector immediately to return the following reply :
—

Treasury Department, January 29, 1861.

Sir : I have received your letter of the 21st instant, and cannot with-

hold the prompt expression of my acknowledgment of the service you

have done to the cause of humanity by preventing, through your repre-

sentations and remonstrances, all interference with the invalids at the

barracks occupied as a marine hospital.

I cannot imagine why your letters are so long in reaching me. The
delay of the last shows that the fault is with the mails, as I supposed.

I am, respectfully, yours, ' JOHN A. DIX,
Secretary of the Treasury.

F. H. Hatch, Esq.,

Collector of Customs, New Orleans, La.

On the evening of the 28th the department also received

the following despatch by telegraph :
—

New Orleans, January 28, 1861.

Marine hospital affair satisfactorily arranged. Barracks retained.

See my letter of 21st instant. F. H, HATCH, Collector.

Hon. John A. Dix,

Secretary of the Treasury.

On the 19th instant the following letter was received from

the late United States collector at New Orleans :

—

CusTOM-HousE, New Orleans,

Collector's Office, February 9, 1861.

Sir : I have the honor to acknowledge receipt of your letter of the

29th ultimo, expressing your acknowledgments of what you are pleased

to regard " the service I have done the cause of humanity by prevent-

ing, through my representations and remonstrances, all interference with

the invalids at the barracks occupied as a marine hospital."

While your prompt withdrawal of the imputations of inhumanity on

the part of the authorities of Louisiana is but an act of simple justice,

I feel I cannot justly appropriate the merit you are pleased to attribute

to my agency. The authorities would never have exercised the least



486 ADDRESSES AND REPORTS.

inhumanity towards these patients ; for, if the barracks had been re-

quired for -the use of the troops Louisiana has been compelled to raise

for her protection and defence, her Charity Hospital, justly the glory

and pride of her munificence, into whose portals the afflicted of all na-

tions can enter, without money and without price, would have amply

provided for their wants.

In closing this communication I am constrained to observe, in reply

to the remark in your letter of the 28th, that you " fear no public prop-

erty is likely to be respected," that, in compliance with the ordinance

of the convention of the people of Louisiana, the State took possession

of the public property in trust to prevent any abuse of the same by the

Federal government, which it was believed would pervert that which

the Constitution intended for defence to the purposes of destruction.

This property she will be ready to render a just and true account of at

the proper time.

I have the honor to be, very respectfully, your obedient servant,

F. H. HATCH, Collector.

Hon. John A. Dix,

Secretary of the Treasury, Washington.

On this letter a few brief comments seem essential to a

correct appreciation of the subject.

1. No imputation of inhumanity against the authorities of

Louisiana was withdrawn ; none was made. On the contrary,

in the first letter from this department the belief was ex-

pressed that the seizure of the hospital was without the sanc-

tion of the governor.

S. Though Mr. Hatch, in the foregoing letter, declines to

appropriate the merit attributed to him by the department in

saving the United States barracks and their invalid inmates

from disturbance, he claims, in his letter of the Slst of Jan-

uary, that, by " proper representations and remonstrances, he

[had] been able to retain " them for use as a marine hos-

pital; and it was in response to this claim that the merit he

now disowns was promptly and cheerfully acknowledged.

3. When Mr. Hatch advised the department that the two

hundred and sixteen invalids and convalescent patients had

been ordered out of the barracks used as a marine hospital,

no allusion was made to the Charity Hospital of Louisiana,

where it now appears they could have been received " with-
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out money and without price." .On the contrary, he in-

formed the departQient that he should, if necessary, take steps

to remove them " with due regard to economy," leaving- it to

be inferred that they were to be provided for at the expense

of the United States.

4. The government has received from the State of Louisi-

ana no acknowledgment that the property it has seized, in-

cludinof the branch-mint and the revenue-cutters, is held in

trust ; and it is one of the first instances on record in which

such an estate has been created by forcibly wresting national

property from the possession of the lawful owner.

5. On what explicable theory the branch-mint, a part of

the property seized in trust, could have been perverted to

purposes of destruction is not readily perceived. If the

treasurer had, as was his duty, paid the drafts drawn on him

by this department, the moneys in his custody would have

been disbursed long ago for the private benefit and relief

of the public creditors. Nor is it perceived how the revenue-

cutter Robert McClelland could have been used for the de-

struction of the State of Louisiana if she had been allowed to

proceed to New York, more than a thousand miles distant, in

obedience to tlie orders of this department.

6. Mr. Hatch, as will be seen hereafter, was engaged,

more than a week before the convention of Louisiana met to

consider the question of secession, in a conspiracy, unfortu-

nately a successful one, to surrender the revenue-cutter Rob-

ert McClelland to the State authorities, while he held a com-

mission from the United States, and was acting under an

oath of fidelity to the government, It is under these circum-

stances, and with this stain on his official character, that he

comes forward to respond for the good faith of the State of

Louisiana in seizing the public property, including the treas-

ure in the branch-mint.

V. REVENUE-CUTTERS.

On the 18th of January ultimo, three days after I took
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charge of this department, I decided to despatch a special

agent to New Orleans and Mobile to save, if possible, the rev-

enue-cutters on those stations. Mr. Wm. Hemphill Jones,

chief clerk in the First Comptroller's office, was selected

for the purpose; and on the 19th he left this city with

instructions to provision the vessels, and give the command-

ing officers verbal orders to take them to New York. This

mode of conveying the directions to them was chosen, be-

cause no confidence was felt that the mails or the telegraph

could be relied on as a safe medium of communication.

That the authority of Mr. Jones to communicate to these

officers the directions intrusted to him might not be ques-

tioned, he was furnished with the following letter, addressed

to the commanders of the cutters Lewis Cass, at Mobile, and

the Robert McClelland, at New Orleans :
—

Teeasury Department,
January 19, 1861.

Sir : This letter will be presented to you by "Wm. Hemphill Jones,

a special agent of this department.

You are required to obey such directions as may be given you, either

verbally or in writing, by Mr. Jones, with regard to the vessel under

your command.

I am, respectfuUy, JOHN A. DIX,
Secretary of the Treasury.

It was deemed prudent to detach Captain Morrison, who

was from the State of Georgia, from the Lewis Cass, then

at Mobile ; and he was accordingly ordered to Galveston, to

take command of the Henry Dodge, which was without a

captain. The precaution was too late. Before Mr. Jones

reached Mobile, Captain Morrison, regardless of the obliga-

tion of his oath, had surrendered his vessel to the authorities

of Alabama. His resignation was subsequently received;

but it was not accepted, and the following order was issued,

dismissing him from the revenue-service :
—
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ORDER.

Teeasury Department,
February 11, 1861.

J. J. Morrison, of Georgia, a captain in the revenue-cutter service of

the United States, late in command of the Lewis Cass, having, in vio-

lation of his official oath, and of his duty to the government, surrendered

his vessel to the State of Alabama, it is hereby directed that his name
be stricken from the rolls of said service.

By order of the President of the United States.

JOHN A. DIX,
^ Secretary of the Treasury.

The circumstances under which Captain Morrison surren-

dered his vessel, and which constitute the justification for his

dismissal, are detailed in the annexed report of Mr. Jones,

marked B.

The revenue-cutter Robert McClelland, one of the largest

and finest in the service, and recently refitted, was on duty

in the Mississippi river, below New Orleans ; and it was

this vessel which the department was particularly desirous of

saving, on account of her value. The failure of the attempt

is fully detailed in Mr. Jones's report, hereto annexed. It

discloses an act of official infidelity on the part of the col-

lector at New Orleans, F. H. Hatch, which cannot fail to

receive the condemnation of all right-thinking men. The

service to be performed by the McClelland was between the

forts, seventy-two miles below the city of New Orleans, and

the mouth of the river. On the 15th of January, eight days

before the convention of Louisiana met, and eleven days

before the ordinance of secession was passed, Mr. Hatch, in a

letter secured by Mr. Jones, and now on file in the depart-

ment, ordered Captain Breshwood to bring his vessel up the

river, and anchor her opposite the city, for the purpose,

afterwards avowed to Mr. Jones, of getting her into the pos-

session of the State of Louisiana. Mr. Hatch, at the time

he was engaged in this conspiracy against the United States,

held a commission in its service, and did not hesitate to vio-

late his official oath, and to prostitute the authority with
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which his government had clothed him to accomphsh an act

of the grossest infideHty. Captain Breshwood, as events

subsequently disclosed, was a party to this treachery. On
his refusal to obey the order of the department, Mr. Jones

sent the following despatch :
—
New Orleans, January 29, 1861.

Captain Breshwood has refused positively, in writing, to obey any in-

structions of the department; in this I am- sure he is sustained by the

collector, and I believe acts by his advice. What must I do ?

W. H. JONES, Special Agent.

Hon, J. A. Dlx,

Secretary of the Treasury.

It was supposed, when this despatch was received, that the

McClelland was at her station at the mouth of the river; and

the following was telegraphed in reply. It was intercepted

by the governor of Alabama, and forwarded to the authorities

of Louisiana, only reaching Mr. Jones through the news-

papers :
—

Teeastjet Department, January 29, 1861.

Tell Lieutenant Caldwell to arrest Captain Breshwood, assume com-

mand of the cutter, and obey the order I gave through you. If Cap-

tain Breshwood, after arrest, undertakes to interfere with the command
of the cutter, teU Lieutenant Caldwell to consider him as a mutineer,

and treat him accordingly. If any one attempts to haul down the

American flag, shoot him on the spot.

JOHN A. DIX,
Secretary of the Treasury.

Wm. Hemphill Jones, New Orleans.

The officers of the revenue service are placed by law

under the direction of the Secretary of the Treasury, and

are required to obey his instructions. The refusal on the part

of Captain Breshwood to act as directed was regarded not as

a mere act of disobedience for which he would, under ordi-

nary circumstances, have been promptly dismissed from the

service, but it was also considered as a prelude to the graver

act of infidelity he was believed to be meditating. The only

chance of anticipating and preventing it. was through an
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order bearing some relation in severity to the enorinity of the

offence he was about to commit. Had the despatch not been

intercepted by the governor of Alabama, who did not deem

it beneath his dignity to violate the sanctity of a system of

confidential communication for the purpose of scrutinizing

the correspondence of a department of the government with

one of its special agents in a matter relating exclusively to its

own interests, the vessel might have been saved and the

State of Louisiana spared the reproach of consenting to an

act which all civiHzed communities hold in merited detes-

tation.

It may be proper to add, in reference to the closing period

of the foregoing despatch, that, as the flag of the Union, since

1777? when it was devised and adopted by the founders of

the Republic, had never until a recent day been hauled down,

except by honorable hands in manly conflict, no hesitation

was felt in attempting to uphold it at any cost against an act

of treachery, as the ensign of the public authority, and the

emblem of unnumbered victories by land and sea.

The revenue-cutter Henry Dodge, at Galveston, Texas,

was understood to be so much out of repair as to render it

very questionable whether she could be safely taken to New
York. Under these circumstances, the following order was

sent to her commanding officer :
—

Treasury Department, January 22, 1861.

Sir : If the revenue-cutter Henry Dodge, to the command of

which you were assigned by an order of the 19th instant, should on ex-

amination prove to be seaworthy, you will immediately provision her

for six weeks and sail for New York, reporting yourself on your ar-

rival to the collector of the port. While making your preparations for

sailing, you will exercise the utmost vigilance in guarding your vessel

against attack from any quarter. If any hostile movement should be

made against you, you will defend yourself to the last extremity. The

national flag must not be dishonored. If you are in danger of being

overpowered by superior numbers, you will put to sea and proceed to

Key West to provision ; or if intercepted so that you cannot go to

sea, and are unable to keep possession of your vessel, you will run her

VOL. II. 56
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ashore, and if possible blow her up, so that she may not be used against

the United States.

I am, very respectfully, JOHN A. DIX,
Secretary of the Treasury.

Captain J. J. Moekison,

Commanding Revenue- Cutter Henry Dodge, Galveston, Texas.

It was the determination of this department to adopt such

measures as to prevent, if possible, the revenue-vessels, for

which it was responsible, from being- taken by force, and used

for the purpose of overthrowing the public authority. Any

attempt to gain possession of them by military coercion could

not be regarded in any other light than as an act of war,

proper to be resisted by force of arms; and it was deemed

far more creditable to the country that they should be blown

into fragments than that they should be pusillanimously or

treacherously surrendered and employed against the govern-

ment which they were constructed and commissioned to sup-

port.

At the last accounts the Dodge, in consequence of her un-

fitness to proceed to New York, was to be placed at the dis-

posal of the coast-survey in the vicinity of Galveston for tem-

porary service, in case of any hostile demonstration against her.

Captain Morrison, who was ordered to take charge of her

before his fidelity to the government was questioned, having

been dismissed from the service, the command has devolved

on Lieutenant William F. Rogers, in whose good faith and

firmness entire confidence is reposed.

It only remains to state, under this branch of the inquiries

addressed to this department, that Captain John G. Bresh-

wood and Lieutenants S. B. Caldwell and Thomas D. Fister,

who voluntarily surrendered the revenue-cutter Robert Mc-
Clelland to the State of Louisiana, have been dismissed from

the revenue service.

I am, very respectfully, your obedient servant,

JOHN A. DIX,
Secretary of the Treasury,

Hon. Wm. Pennington,

Spealcer of the House ofRepresentatives.
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A.

Mint of the United States,

Philadelphia, February 18, 1861.

Sir : I send you enclosed a copy of a letter I have recently

received from Mr. Elmore, the superintendent of the branch-

mint at New Orleans.

It appears from this communication that a committee, act-

ing under the order of a convention, has taken possession of

the branch-mint in the name of the State of Louisiana. The
right to coin money— one of the highest acts of sovereignty

— being expressly granted to the United States,^ and with-

held from the States,^ the action of the Louisiana convention

cannot but be regarded as revolutionary in its character, and

destructive of the rights of the people and government of the

United States.

By the law establishing branches of the mint of the United

States,^ "the general dnection of the business of the said

branches is under the control and regulation of the director

of the mint at Philadelphia, subject to the approbation of

the Secretary of the Treasury ; and for that purpose it shall

be the duty of the said director to prescribe such regulations,

and require such returns periodically and occasionally, as shall

appear to him to be necessary for the purpose of carrying into

effect the intention of this act in establishing said branches

;

also for the purpose of discriminating the coin which shall be

stamped at each branch and at the mint itself ; also for the

purpose of preserving uniformity of weight, form, and fine-

ness in the coin stamped at each place ; and for that pur-

pose to require the transmission and delivery to him at the

mint, from time to time, of such parcels of the coinage of

each branch as he shall think proper, to be subjected to such

assays and tests as he shall direct."

My instructions require weekly reports of its operations

from the branch-mint at New Orleans, and monthly returns

of parcels of coinage taken from each delivery of coin from

the carrier to the treasurer. These reports and coins for the

1 Constitution U. S. art. 1, sec. 8. ^ Ibid. sec. 10.

3 Act of March 3, 1835. *
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month of January have been received, but the weekly returns

since the close of the month have been omitted to be sent to

me.

It thus appears that the institution in question is not con-

ducting its operations in a lawful manner, and although it is

still a branch of the mint of the United States, (for no action

of the State of Louisiana can legally alter its relation to the

general government,) yet, as its coinage from the close of the

month of January will not be subject to the tests required by

law, it has practically ceased to be a branch of the mint.

The coinage of that branch is designated by the letter O on

the reverse side of each piece. The coins struck in January

are legal coins of the United States ; but as these pieces can-

not be distinguished from others coined since that time, hav-

ing the date of 1861, the whole coinage of this year ought

to be discredited by the government. The announcement

should be made, either by the proclamation of the President,

or by act of Congress, if the former should not be deemed
proper, that the coins of the branch-mint at New Orleans of

the year 1861 are not of the coinage of the United States,

and are therefore not a legal tender in the payment of debts
;

said coins are designated by the letter O on the reverse of

each piece.

I may here state that the coins stamped at San Francisco

are designated by the letter S ; those of Dahlonega, Georgia,

by the letter D ; and of Charlotte, North Carolina, by the

letter C. The coinage of the mint at Philadelphia may be

known by the absence of any letter or a mint-mark.

The coining-dies are prepared at the mint in Philadelphia

for the branches. I furnished, at the close of the last year, the

New Orleans branch the following number of working-dies

for 1861 : double eagles, 3 obverses and 3 reverses ; eagles,

2 obverses ; half eagles, 2 obverses ; three dollar, 2 obverses

(the date is on the reverse of this piece)
;
quarter eagle, 4

obverses
;
gold dollar, 2 reverses (same as three-dollar piece)

;

silver dollar, 2 obverses ; half dollar, 12 obverses
;

quarter

dollar, 4 obverses ; dime, 2 obverses, 2 reverses ; half dime,

2 obverses, 2 reverses.

In reference to these dies, I suggest that it is desirable that

the agent of the department should be requested to call at the
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branch-mint and ask to have them delivered to him for the

purpose of returning them to the mint at Philadelphia. The
person in charge of that institution may, perhaps, be willing

to comply with this request. If so, it will relieve us from the

embarrassment of having coins issued purporting to be the

coins of the United States, but which are not subjected to the

assays and trials required by law.

I may add, as appropriate to this communication, that the

building of the branch-mint at New Orleans, including the

rendering of it jEire-proof in 1855-56, cost the United States

the sum of $591,514.05. The amount of bullion in that insti-

tution at the present time, the property of the United States,

is $389,267.46 ; to which must be added the balance to the

credit of the United States on the coinage-charge, and for

purchases of silver, (profit,) $12,413.62.

The ground upon which the branch-mint is erected, known
as " Jackson Square," was conveyed to the United States by
the authorities of the city of New Orleans on the 19th day

of June, 1835. It was a donation by the city to the United

States.

I have the honor to be, with great respect, your faithful

servant,

JAMES ROSS SNOWDEN,
Director of the Mint.

Hon. John A. Dix,

Secretary of the Treasury, Washington City.

United States Branch Mint,

New Orleans, January 31, 1861.

Sir : This morning a comiriittee of the convention, acting under an

ordinance passed by that body, took possession of this institution in the

name of the State of Louisiana.

As soon as I can get a copy of the ordinance I will forward it to

you.

Yours, very truly, WM. A. ELMORE,
Superintendent.

Hon. James Ross Snotvden,

Director of the Mint, Philadelphia.
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B.

Washington City, February 15, 1861.

Sir: In accordance with your instructions of the 19th

ultimo, directing me to repair to New Orleans and Mobile

for the purpose of securing to the United States the revenue-

cutters Robert McClelland and Lewis Cass, I left Washing-

ton in the next mail-train for those cities respectively.

Owing to numerous derangements on the railroads, pro-

duced by land-slides covering the tracks, I did hot reach New
Orleans until Saturday, the 26th January,— one day, how-

ever, in advance of the mail.

Supposing, of course, that the McClelland was on her sta-

tion at the mouth of the Mississippi river, or at the head of

the passes, I made arrangements on the next day with the

captain of a tug-boat, which was to leave New Orleans on

Monday evening, to take me down the river and place me on

board the cutter. At the time appointed for her departure,

while on the levee and about to join the steamer, I was much
astonished to learn that the cutter had just anchored imme-
diately below the city. I at once hired a skiff, and boarded

her about dusk. On inquiring for Captain Breshwood, I was
informed that he had gone ashore. A boat was despatched

with an officer to find him, if possible, and about 10 o'clock

he returned on board.

I exhibited to him my own instructions, handed him your

letter, placing him and his vessel under my orders, and di-

rected him to get under weigh and proceed to sea.

He declined doing so at that late hour, and both his officers

united with the captain in his objections. No positive diso-

bedience, however, was manifested, but an evident reluctance

to comply at that time. The next morning I was introduced

to F. H. Hatch, Esq., collector of customs, by Captain Bresh-

wood. These gentlemen had a private interview, and I was
soon convinced that the collector could not be depended on

to assist in getting the cutter out of the waters of Louisiana,

but did not then know the full extent of his action in the

premises.

I then handed Captain Breshwood the following letter :
—
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New Orleans, January 29, 1861.

Sir: You are hereby directed to get the United States revenue-

cutter Eobert McClelland, now lying here, under weigh immediately,

and proceed with her to New York, where you will await* the further

iBStructions of the Secretary of the Treasury.

For my authority to make this order you are referred to the letter

of the Secretary dated the 19th instant, and handed you personally by

me.
Very respectfully, . WM. HEMPHILL JONES,

Special Agent.

Captain J. G. Breshwood,
Comm'g U. S. Revenue- Cutter Robert McClelland.

Another conference was held between Captain Breshwood

and Collector Hatch, and finally I received from the former

the following reply :
—

U. S. Revenue-Cutter Robert McClelland,
New Orleans, January 29, 1861.

Sir: Your letter, with the one of the 19th of January, from the

Hon. Secretary of the Treasury, I have duly received, and, in reply,

refuse to obey the order.

I am, sir, your obedient servant,

JOHN G. BRESHWOOD, Captain.

Wm. Hemphill Jones, Esq., Special Agent.

Believing that Captain Breshwood would not have ventured

upon this most positive act of insubordination and disobedi-

ence of his own volition, I waited upon the collector at the

custom-house, and had with him a full and free conversation

upon the whole subject. In the course of it Mr. Hatch ad-

mitted to me that he had caused the cutter to be brought to

the city of New Orleans by an order of his own, dated Jan-

uary 15, so that she might be secured to the State of Louis-

iana, although at that time the State had not only not

seceded, but the convention had not met, and in fact did not

meet until eight days afterwards.

This, I must confess, seemed to me a singular confession

for one who at that very time had sworn to do his duty faith-

fully as an officer of the United States; and on intimating

as much to Mr. Hatch, he excused himself on the ground

that " in these revolutions all other things must give way to

the force of circumstances."
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Mr. Hatch likewise informed me that the officers of the

cutter had long since determined to abandon their allegiance

to the United States, and cast their fortunes with the inde-

pendent State of Louisiana. In order to test the correctness

of this statement, I addressed another communication to Cap-

tain Breshwood, of the following tenor : -^

New Orleans, January 29, 1861.

Sir : By your note of this date I am informed that you refuse to

obey the orders of the honorable Secretary of the Treasury.

As on accepting your commission you took and subscribed an oath

faithfully to discharge your duties to the government, and as you well

know the law has placed the revenue-cutters and their officers under the

entire control of the Secretary of the Treasury, I request you to advise

me whether you consider yourself at this time an officer in the service

of the United States.

Very respectfully, WM. HEMPHILL JONES,
Captain Breshwood. Special Agent.

To this letter I never received any reply. I then repaired

again on board the cutter, and asked for the order of the col-

lector bringing them to New Orleans. The original was

placed in my possession, of which the following is a copy;

and here it may be proper to observe that the order is writ-

ten and signed by the collector himself :
—

CusTOM-HousE, New Orleans,

Collector's Office, January 15, 1861.

Sir : You are hereby directed to proceed forthwith under sail to this

city, and anchor the vessel under your command opposite the United

States marine hospital, above Algiers.

Very respectfully, your obedient servant,

F. H. HATCH, Collector.

Captain J. G. Breshwood,
U. S. Revenue- Gutter McClelland, *S'. W. Pass, Louisiana.

The effect of this order may readily be foreseen by you.

While on her station at the passes the vessel was measurably

under the control of the government, and could be easily got

to sea from that point. While lying at New Orleans, how-

ever, and any hostile power in possession of the forts St.

Philip and Jackson, seveiity-two miles below, it is evident

that any vessel is completely at the mercy of such power so

far as respects her passing down the river.
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The State of Louisiana is now, and has been for several

weeks, in full possession of these forts ; and Mr. Hatch of

course intended that the government should be deprived of

any chance of keeping the McClelland, even if her officers

remained faithful to their trust. If these latter, as was the

case, proved derelict, I had made ample arrangements to

seize the vessel, and carry her to sea in defiance of any ordi-

nary contingency to the contrary, could I have either found

her or got her below the fortifications. As it was, however,

this was impossible. She lay in the river, watched from shore,

a distance of seventy-two miles above the forts, with a tele-

graphic line in working order, communicating directly between

the city and garrison ; and as I was subsequently informed by

the commander of Fort St. Philip, he was determined to blow
her out of the water rather than let her pass to sea.

I was therefore under the necessity of witnessing the

transfer of this fine vessel, her stores and armament, to the

State of Louisiana, and report to you that she is no longer

in the United States revenue service. Her officers have like-

wise taken an oath of allegiance to the State, and have re-

ceived and accepted commissions in her service.

I then, in further pursuance of your directions, proceeded

to the port of Mobile to look after the cutter Lewis Cass,

stationed in that harbor.

I found her at anchor opposite the city, within about one

hundred yards of the wharves, and apparently deserted. On
going to the custom-house, I fell in with Lieutenant Lawrence,

and subsequently found Lieutenants Rogers and Shoemaker.

I was informed by them that Captain Morrison had received

your orders for him to repair to Galveston, but that he had

refused to obey them, and had given up his vessel to the

authorities of the State of Alabama.

On going on board the Lewis Cass I found her to be

in very bad condition, — no one on board but the men, and

no order or discipline observed. Captain Momson could

not be met with ; but in the letter-book of the vessel, which

was lying in the cabin, I found the following letter from Col-

lector Sandford, which will fully explain the manner in which

that officer thought proper to perform his duty to the govern-

ment of the United States :—
VOL. II. 57



450 ADDEESSES AND REPORTS.

State of Alababia,

Collector's Office, 3Mile, January 30, 1861.

Sir : In obedience to an ordinance recently adopted by a convention

of the people of Alabama, I have to require you to surrender into my

hands, for the use of the State, the revenue-cutter Lewis Cass, now

under your command, together with her armaments, properties, and

provisions on board the same.

I am instructed also to notify you that you have the option to con-

tinue in command of the said revenue-cutter under the authority of the

State of Alabama, in the exercise of the same duties that you have

hitherto rendered to the United States, and at the same compensation,

reporting to this office and to the governor of the State.

In surrendermg the vessel to the State you will furnish me with a

detailed inventory of its armaments, provisions, and properties of every

description.

You wiU receive special instructions from this office in regard to the

duties you will be required to perform. I wait your immediate reply.

Very respectfully, your obedient servant,

T. SANDFOED, Collector.

J. J. Morrison, Esq.,

Captain Revenue- Cutter Lewis Cass, Mobile, Ala,

Captain Morrison thereupon transferred his vessel, with her

equipments, to the State of Alabama, and took an oath of

allegiance to that State.

It is proper here to remark that the other officers of the

Lewis Cass, viz : Fu'st Lieutenant Rogers and Lieutenants

Lawrence and Shoemaker, remained faithful to then- govern-

ment,~and rendered me much assistance at Mobile. They
unanimously and cheerfully volunteered their services, in case

an opportunity might be afforded, to recapture the McClelland,

and this would undoubtedly have been effected if any chance

could have been found to take her to sea.

I gave Mr. Rogers written orders to return to New London,

his place of residence, and await there your instructions. In

like manner Mr. Shoemaker was directed to repair to Balti-

more, while Mr. Lawrence preferred to remain with his family

on the shore of Mobile Bay.

The Lewis Cass, in her present condition, is entirely un-

seaworthy. Her seams are open, causing her to leak badly,

and in fact she came very near foundering while beating up
Mobile harbor, with but a whole-sail breeze.
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Her late officers inform me that she will require extensive

repairs to put her in any condition to do service to her present

holders.

I then returned to New Orleans and made a final effort

with the junior officers of the McClelland to induce them at

least to consent for m.e to carry the vessel under sail as far as

the forts, as I was desirous to test the question of the deter-

mination of the State of Louisiana to use force in retaining

her, but they refused positively to have her removed from her

anchorage.

Finding that nothing further could be effected by me—
that the two vessels were entirely lost to the United States,

and no possible benefit could arise from my remaining any
longer in New Orleans, I left that city, via the river-route, and
reached here on Thursday evening, the 14th instant.

I propose to make the conduct of the officers of the tele-

graph company, with reference to official despatches, the sub-

ject of a special communication.

Very respectfully, your obedient servant,

WM. HEMPHILL JONES,
Special Agent.

Hon. John A. Dix,

Secretary of the Treasury.



PROCLAMATION OF MAJOR-GENERAL DIX
TO THE PEOPLE.

About the middle of July, 1863, a riot of a very serious character

broke out in the city of New York and continued for three or four

days, when it was quelled by military force. The immediate cause

was the dissatisfaction with the draft for the army, the first attack

having been made on the office of one of the provost-marshals. The

number of killed and wounded is believed to have been about one thou-

sand. The dissatisfaction, in which the outbreak originated, was created

to a considerable extent by the opposition of newspaper presses and poli-

ticians to the act of Congress providing for the draft. It was opposed

as arbitrary, oppressive, and inconsistent with the Constitution of the

United States. Gen. Dix was at this juncture assigned to the com-

mand of the Eastern Department, of which the State of New York is

a part. The draft, having been temporarily suspended on account of

the riot, was resumed and carried into execution in August ensuing,

and it was on this occasion that the following proclamation was

published.

Headquarters, Department of the East,")

New York City, August 17, 1863. j

To THE Citizens of New York:—
The draft of men in this city to replenish the ranks of the

army, in order to complete more speedily the suppression

of the insurrection in the South, having, in consequence of

forcible resistance to the execution of the law, been placed

under my direction as commanding officer of the forces of

the United States in this military department, I have thought

it not out of place to present to you some suggestions for

your consideration as friends of the Union and of the good

order of society.

The law under which the draft is to be made is for enroll-

ing and calling out the national forces. It is founded on the
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principle that every citizen, who enjoys the protection of the

government and looks to it for the security of his property

and his life, may he called on in seasons of great public dan-

ger to take up arms for the common defence. No political

society can be held together unless this principle is acknowl-

edged as one to which the government may have recourse

when its existence is in peril. There is no civilized country

in which it is not recognized.

The law authorizing the draft has been persistently called

a conscription law by those who desire to make it odious

and defeat its execution. It is in no just sense a conscrip-

tion like that which was put in force in the sixth year of the

French republic, and abandoned on the restoration of the

Bourbons, on account of its oppressive exactions. It is a

simple law for enrolling and calling into the service the arms-

bearing population of certain ages, and differs in no essential

principle from the law authorizing the militia to be called

out, excepting that in the latter case complete organizations

are brought into the field. The object of the very provisions

of the law which are most beneficial to individuals has been

most grossly perverted. If a drafted man finds it incon-

venient to serve, he is allowed to furnish a substitute, or to

purchase his exemption from service by paying the smallest

sum of money for which substitutes are ordinarily obtained.

Both these provisions have the same purpose— to provide

for cases of hardship ; and if either were stricken out, these

cases would be proportionably increased in number.

The draft about to be made is for one fifth part of all per-

sons between twenty and thirty-five years of age, and of the

unmarried between thirty-five and forty-five. The entire class

between eighteen and thirty-five was long since drafted in the

seceded States, and the draft has recently been extended to

embrace nearly the whole arms-bearing population. Com-

pared with the burden they are sustaining, ours is as noth-

ing. The contest on our part is to defend our nationality, to

uphold the institutions under the protection of which we
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have lived and prospered, and to preserve untarnished the

proud memories of our history, brief, it is true, but full of

high achievements in science, in art, and in arms. Shall we,

in such a cause, shrink from labors and sacrifices which our

misguided brethren in the seceded States are sustaining in

the cause of treason and social disorganization 1 For the

honor of New York let us take care that the history of this

rebellion, more vast than any which has ever convulsed a

nation, shall contain nothing to make our children blush for

the patriotism of their fathers.

Whatever objection there may be to the law authorizing

the draft, whatever defects it may have, it is the law of the

land, and resistance to it is revolt against the constituted au-

thorities of the country. If one law can be set at defiance,

any other may be, and the foundations of all government

may be broken up. Those who, in the history of political

societies, hav^e been the first to set themselves up against the

law, have been the surest victims of the disorder which they

have created. The poor have a far deeper interest in main-

taining the inviolability of the law than the rich. Property,

through the means it can command, is power. But the only

security for those who have little more than life and the la-

bor of their own hands to protect lies in the supremacy of

the law. On them, and on those who are dependent on them,

social disorder falls with fatal effect.

The constitutionality of the law authorizing the draft has

been disputed. Near the close of the year 1814, when the

country was engaged in war with Great Britain, a similar

law was recommended to Congress by the government, to

draft men to fill the ranks of the army, which was gallantly

battling, as our armies are now, for the nation's honor and

life. Madison, one of the great expounders of the Constitu-

tion, which he took a prominent part in framing, was Presi-

dent. Monroe, his successor, then acting both as Secretary

of State and Secretary of War, addressed to the House of

Representatives a lucid argument in support of the right of
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Congress to pass such a law. Alexander J. Dallas was Sec-

retary of the Treasury ; Wm. Jones, Secretary of the Navy

;

Return J. Meigs, Postmaster-General, and Richard Rush,

Attorney-General. The measure could not well have re-

ceived a higher party sanction. All laws passed with the

established legislative forms are valid until declared other-

wise by judicial tribunals of competent jurisdiction. What
would become of a people in critical emergencies if no law

could be carried into eifect until it had passed the ordeal of

the courts ^ or if State or municipal authorities could arrest

its execution by calling in question its conformity to the pro-

visions of the Constitution ? The President has promptly

consented to have it tested by judicial interpretation ; but

while the car of victory is moving on, and treason is flying

before it, God forbid that the State of New York or its con-

stituted authorities should attempt to stay its progress until

the judicial process can be consummated.

The accuracy of the enrolment in the city districts hav-

ing been impeached, a revision was immediately ordered by

the President, on a representation from the Governor of the

State. But as the men are needed for immediate service,

and as the correction of the returns requires time, the quota

was ordered to be reduced in all the districts— in some

more than half the whole amount— leaving the account for

future adjustment. The reduction in the quota exceeds in

proportion the alleged excess of the enrolment; so that no

personal injustice can possibly occur.

Under these circumstances, no good citizen will array him-

self, either by word or deed, against the draft. Submission

to the law in seasons of tranquillity is always the highest of

political duties. But when the existence of the government

is in peril, he who resists its authority commits a crime of

the deepest turpitude. He is the voluntary instrument of

those who are seeking to overthrow it, and becomes himself

a public enemy. Moreover, resistance to the government by

those who are living under its protection, and are indebted
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to it for the daily tenure of their property and their lives,

has not even the palliation under which those who lead the

insurrection at the South seek to shelter themselves, — that

they are acting under color of authority derived from leg-

islatures or conventions of the people in their respective

States. With us resistance to the constituted authorities is

both treason and lawless violence ; and if there are any who

thus combine to reenact the scenes of cruelty and devastation

by which this city has recently been dishonored, and to defeat

by force of arms the execution of the paramount law of

Congress, they will be treated as enemies of the country and

of mankind.

Returning among you from a distance, fellow-citizens,

after more than two years of military service in the cause

of the Union, to uphold which this city has, in all emer-

gencies, stood forth with a manly patriotism worthy of her

high position,— having no feeling but to see her good name

preserved without blemish, no wish but that she may con-

tinue, as she has ever been, the most orderly of the great

commercial towns of the age,— I have ventured to address

to you these suggestions, to exhort you to the maintenance

of order, to obedience to the laws, and to the quiet pursuit

of your accustomed avocations, while the draft is in progress.

Should these suggestions be disregarded by any among

you, and renewed attempts be made to disturb the public

peace, to break down the barriers which have been set up

for the security of property and life, and to defeat the exe-

cution of a law which it is my duty to enforce, I warn all

such persons that ample preparation has been made to vindi-

cate the authority of the government, and that the first ex-

hibitions of disorder or violence will be met by the most

prompt and vigorous measures for their repression.

END OF VOL. ir.
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Cathcart, J. L., consul at Tripoli, ii,

389; negotiations of, 391, 392; pro-

test by, 393.

Ceres, planet discovered, ii. 263.
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Intervention, Guizot on, i. 207 ; doc-

trine of, 209 ; history of, 209 ; author-
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Macnamara, memorial of, i. 275-277

;

grant to, 277 ; connection of, with
Great Britain, 277, 281 ;

plans of,

278; lands at St. Barbara, 279; in

Mexico city, 280.

Madison, Mr., instructions to Pinckney,

i. 97, 98 ;
propositions in Federal con-

vention, 312 ; on the ordinance of

1787, 314-317; on slavery, 362; on
election of members of Congress, ii.

304-307,311,314; joins democratic

party, 313; draws Virginia resolu-

tions, 313.
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Marble quarries at Sing-Sing, charac-

ter of, ii. 185, 190.

Margraaf, discoveries of, ii. 245.

Martens on intervention, i. 210.

Martinez arrives at Nootka, i. 13, 16

;

seizes tlie Iphigenia, 13 ; and tlie Ar-
gonaut and Princess Royal, 14 ; takes

possession, 21.

Mason, Col., on slavery, i. 363; on
election of members of Congress, ii.

309.

Maurelle visits the northwest coast,

i. 9.

McCulloch on inconveniences of ware-
house system, i. 130.

McLelland, Robert, revenue-cutter, seiz-

ure of, ii. 439, 451.

Meares, transactions of, on northwest
coast, i. 11 ; lands at Nootka Sound,
11 ; treaty of, with Maquinna, 12

;

his memorial to Parliament, 13 ; two-
fold character of, 13.

Measurement of heights, ii. 268.

Mediterranean Sea, American com-
merce in, ii. 387.

Mercanti di Campagna, i. 257.

Merry v. Chexnaider, cited i. 320.

Meteorology, investigations in, ii. 265.

Mexican war, speech on, i. 198 ; con-
duct of, 169, 170, 205, 206 ; charac-

ter of, 170 ;
policy of, 198 ; successes

in, 202.

Mexico, army operations in, i. 163,

164, 167 ; Indian hostiUties in, 171

;

manifesto of Republican party of,

172
;
purchase of territory from, 183,

193; slavery prohibited in, 184, 186,

436; peonage in, 184; pohtical con-
dition of, 186, 204; parties in, 205;
intervention in, proposed by Guizot,

207 ; indemnity from, 228 ; occupa-
tion of, 234, 236, 238 ; hostihties with
Yucatan, 287 ; campaign in, ii. 36.

Mexico, the, wreck of, ii. 3.

Militia, power of Congress over, ii.

58 ; report on system of, 116 ; attacks

upon, 116; origin of, 117; theory of,

117; uses of, 118; relation of, to de-

fence, 120; efficiency of, 121 ; Wash-
ington on, 121 ; advantages of, 121

;

exercises of, 123, 126, 146-153 ; in-

struction of, 123, 127 ; law of United
States concerning, 124, 152 ; consti-

tutional provision concerning, 124
;

regimental parades of, 127 ; rendez-
vous of, 128 ; officers of, 129, 130 ; in-

spection of, 131, 133-135; non-com-
missioned officers of, 132, 164

;
pen-

alties, 136 ; exemptions in, 142; stu-

dents, 143 ; training of, regulated by
Congress, 147-14U

;
purpose of train-

ing, 152; volunteer corps, 153; pa-

rade of, in New York city, 157 ; fire-

men exempt from duty in, 160 ; pa-

rades of, in country, 162 ; term of

duty in, 162, 164 ; expense of, 163

;

meetings of, 165; commutation in,

167, 168 ; law of 1792, 170, 176 ; en-

rolment of, 171, 172; minors exempt-
ed, 173; equipment of, 176 ; defects of
system, 178.

Mineralogy, ii. 96; investigations in,

259.

Minerals of New York, ii. 198-215.

Minor, Liexitenant, testimony of, i. 279-

Mint, branch at New Orleans, draft

on, ii. 426 ; deposit at, 427
;
payment

of draft refused, 428 ; coinage, how
stamped, 444 ; cost of, 445 ; taken
possession of by Louisiana, 445.

Mississippi, free navigation of, impeded,
ii. 416, 418, 420, 421 ; free navigation
of, stipulated, 421.

Mississippi Territory, act establishing,

i. 320 ; slaves prohibited in, 321.

Missouri Compromise, i. 355; Mr. Mon-
roe's inquiry concerning, 355 ; Mr.
Calhoun on, 356-358 ; Mr. Adams on,

357 ; Mr. Lowndes on, 359 ; extension
of line of, 378-380.

Mofras, de, book of, on Mexico, i. 214

;

advocates intervention in, 215.

Mohs, system of, ii. 259.

Monroe, Mr., memorandum of, on Mis-
souri Compromise, i. 355 ; letter of,

to General Jackson, 358.

Monroe doctrine, i. 217, 264 ; violated

by Great Britain, 265 ; not enforced
by United States, 266 ; reiterated, 267.

Moose, of New York, ii. 222.

Morocco, treaty with, ii. 387 ; invaded
by Spain, 408.

Morrison, J. J., dismissed the service

of the United States, ii. 439.

Mosquitoes, British protection of, i.

218 ; limits of, 218 ; cliaracter of,

219, 268; king of, 220, 268, 270, 297;
government of, 268 ; territory of,

granted to England, 268 ; value of
territory, 268 ; explorations of, 268

;

British claims in, 269, 300 ; navy of,

270 ; British encroachment on, 297
;

differences of, with Central America,
299 ; extent of territory of, 301.

Murray, Mr., his views on indemnities
from France, i. 96.

Napoleon, maxim of, i. 166.

Natural philosophy, study of, ii. 94.

Naturalization, of minor child, ii. 59;
legislation concerning, 60 ; act of
March 26, 1790, 60 ; repealed, 61

;

act of January 29, 1795, 61 ; act ot

June 18, 1798, 62 ; unconstitutionality

of act, 63; act of July 14, 1806,

construction of, 64 ; construction of
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4th section of, 65 ; retroactive efiFect

of, 66 ; decision of United States Su-

preme Court concerning, 66 ; Kent
on, 67, 70 ; Supreme Court of New
York on, 68 ; British statute of, 69.

Negroes, free, do not increase, i. 332
;

prejudice against, 333 ; condition of,

in the North, ii. 44.

Neutrality, proclamation of, by Wash-
ington, i. 71.

New Grenada, claims of, in Mosquito
Territory, i. 301.

New Mexico, i. 427
;

government of,

428 ; character of, 438.

New Orleans, collector at, resigns, ii.

413 ; misconduct of collector at, 414,

416, 417 ; seizure of branch-mint at,

427.

New York, interest of, in French spoli-

ation claims, i. 61; on slavery ques-
tion, 345, 442 ; resolution of legisla-

ture on slave-stealing, 348 ; specie

payments maintained in, 349 ;
pro-

tects the frontier, 349 ; institutions of,

350 ; soldiers of, in Mexico, 350 ; lum-
ber interests of, 393 ;

pilot laws of,

ii. 1, 4 ;
pilot system of, 3 ;

pilot ques-
tion of, 12; military force of, in 1830,

175 ; duty of, in 1814, 299 ; services

of, in 1814, 299 ; agriculture of, 360

;

advantages of agriculturists of, 371
;

agricultural capacity of, 872 ; agri-

cultural districts of, 372, 377 ; culti-

vation of wheat in, 372, 374, 375;
of maize, 375; productiveness of, 381.

New York city, defences of, i. 59 ; mi-
litia of, ii. 131, 157, 158 ; dangers of,

159 ; lecture on growth of, 337 ; foun-

dation of, 837 ;
progress of, 888, in-

crease of population of, 338 ; future

growth of, 389, 340, 382 ; luxury of,

848 ; environs of, 345, 846 ; mercantile
men of, 358 ; accessibility of, 362 ; fu-

ture grain-market of the world, 371.

Nicaragua, protest of, against British

occupation, i. 219.

Nicolas, George, character of, ii. 287

;

on election of members of Congress,
287 ; resolutions introduced by, 813.

Nootka Sound, discovered by Perez,
i. 9 ; visited by Cook, 10; Meares,
11 ; by Martinez, 18, 21 ; by the Ar-
gonaut and Princess Royal, 14 ; by
Captain Broughton, 17 ; relinquished

by Great Britain, 18 ; Vancouver's
visit, 21 ; Spanish possession of, 22.

Convention of, 14 ; discussed by
Colonel Benton, 15, note ; by Mr.
Fox, 15, note ; by Mr. Pitt, 16, note

;

De Koch's account of, 17 ; practical

execution of, 17-19 ; construction of,

third article of, 20 ; terminated by
war, 23.

North, alleged aggressions of, i. 352;
concessions of, 353.

Northwest Company, explorations of,

i. 35.

O'Brien, Consul, visits Dey, ii. 389

;

protest of, 398 ; letter of, 394.

Observatories, ii. 264.

Officers of customs, misconduct of, ii.

412.

Officers in Mexico, memorial of, ii. 35,

39.

Ohio, wheat-crop of, i. 402; condition
of, ii. 298.

O'Leary, D. F., letter of, to govern-
ment of New Grenada, i. 269.

Olozoga, on intervention in Mexico, i.

214.

Optics, progress of, ii. 260.

Ordinance of 1787, Madison on, i. 314-

317 ; recognized by first Congress,
318; Virginia concurred in passing,

820 ; Supreme Court of Louisiana on,

320 ;
provisions of, 422 ; vote on, 447,

App. ;
proposed by Jefferson, 188

;

vote on, 188, 433.

Oregon, title to, i. 2
;
question stated, 2

;

discovery of, 3, 6 ; claim of Russia
to, 4 ; exploration of, 7-14 ; by Fer-
relo, 6 ; by Drake, 7 ; by Fuca, 7 ;

by Vizcaino, 8 ; by Perez, 8 ; by
Heceta, 9 ; by Quadra and Maurelle,

9 ; by Cook, 10 ; by Berkeley, 11 ; by
Meares, 11 ; by Martinez, 18 ; by
Gray, 28 ; by Vancouver, 24-32.

Nookta, convention concerning, 14-

16 ; controversy between Vancouver
and Quadra, 17 ; surrender by Spain,

17-19
; extent of Spanish occupation,

20-22 ; discussion in Parliament, 32 ;

Lord Clarendon's views, 33-35 ; Lord
John Russell's views, 86-89 ; Lord
Aberdeen's views, 41 ; Sir Robert
Peel's views, 41 ; Mackenzie's discov-

eries, 44 ; Lewis and Clark's discov-

eries, 44, 45 ; Mr. Aster's settlement

of, 46 ; occupation by Captain Bid-

die, 47 ; convention of 1818, 48 ; con-

vention of 1827, 48 ; Spanish title

maintained, 52-54 ; Canadian juris-

diction extended over, 55 ; speech on
territorial government in, 309 ; cli-

mate of, unfit for blacks, 836
;
prohi-

bition of slavery in, 343.

Organic remains, ii. 215-218.

Oribe, flight of, i. 266 ; besieges Monte-
video, 266.

Orleans, Territory of, act concerning, i.

322 ; discussion on, 388.

Pacific Fur Company, founded, i. 46

;

sells to Northwest Company, 47.

Pallas, discovered, ii. 264.
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Papal States, minister to, speech on, i.

247 ;
government of, 249

;
political

divisions of, 2-50; justice in, 251;
finances of, 254 ; lotteries in, 254 ; area

of, 255 ;
population of, 255 ; commerce

of, 255 ; harbors of, 255 ; exports of,

257 ; marine of, 257 ; agriculture of,

257 ; monopolies in, 258.

Peat, in New York, ii. 214.

Pennsylvania, condition of, ii. 298.

Peonage, in Mexico, i. 184; origin of

word, 184 ; nature of, 185.

Perez, explores nortliwest coast, i. 8.

Philadelphia, frigate, loss of, ii. 401

;

burning of, 402-404.

Philosopliy, study of, ii. 99 ; importance
of, 99

;
political, progress of, 272.

Pierce, on granite in the Highlands, ii.

186.

Pilots, how regulated before the con-

stitution, ii. 1 ; of New York, 1, 3,

4, 12, 19 ; of New Jersey, 3, 4
;
power

to regulate, 6-9 ; New York, agree-

ment of, 12; New York, appeal of,

15.

Pilot laws, speeches on, ii. 1, 12 ; act of

1789, 2 ; act of 1837, 3 ; defects of,

8-10 ; of New York, 13 ; of 1837, 14

;

of New York, repealed, 15 ; conse-

quences of act of 1837, 17-21 ; injus-

tice of, 21 ; working of, before 1837,

22; system of, suggested, 29.

Pinekney, Mr., speech of, in Federal
convention, i. 418.

Polarization, discovered, ii. 260.

Poor, interest of, in maintaining good
order, 454.

Pope, character of, i. 247 ; territorial

possessions of, 247
;
government of,

248, 249 ; reforms by present, 252-
254, 260.

Population, ratio of increase of, ii.

362.

Preble, Commodore, sent to Mediter-
ranean, ii. 400 ; arrives at Tripoli,

401 ; attacks Tripoli, 405.

Presly, B. C, honorable conduct of, ii.

430.

Proclamation in regard to draft, ii.

452.

Property, inviolabilitj'' of, ii. 354.

Prussia, education of teachers in, ii. 73 ;

efficiency of, 79.

Purvis, Admiral, intervention of, in

Uruguay,!. 266; declaration of, 281.

Quadra, y Bodega, visits northwest
coast, i. 9 ; discussion with Vancou-
ver, 17, 18, 19 ; refuses to surrender
Nootka, 19 ; his construction of Noot-
ka Sound convention, 22.

Queen's county, advantages of, ii. 319,

320 ; fertility of, 319.

Rain, observations on fall of, ii. 266.

Randolph, Mr., report of, i. 340; on sla^

very, 361 ; speech of, in Federal con-

vention, i. 417.

Reciprocity treaties, construction of, i.

385 ; character of, 386.

Redfield, on storms, ii. 267.

Refraction, observed, ii. 260; double,

260 ; triple, 261.

Reid, on storms, ii. 267.

Revolutionary War, account of, in 1777,
i. 67.

Rioters, warning to, ii. 456.

Riparian states, rights of, in water-
courses, i. 411.

Riveria, succeeds Oribe, i. 266.

Rivers, free navigation of, ii. 421.

Rochester Aqueduct, building of, ii.

193.

Rocks of New York, 184-194.

Rogers, Lieutenant, fidelity of, ii. 451.

Rome, agriculture of, ii. 369.

Russell, Sir John, on Oregon question,

i. 36-39.

Russia, claims of, to Oregon, i. 4.

Sahara, Desert of, origin of, ii. 384.

Saliferous rock, ii. 202-204.

Salt, springs of, in Onondaga county,
ii. 198 ; manufactories of, 198 ;

pro-

duction of, 199 ; excise on, 199 ; ex-
port of, 200 ; rock, 202 ; extent of dis-

trict, 203 ; connection of, with coal,

204.

Sandford, T., order of concerning cut-

ter Lewis Cass, ii. 451.

Santa Ana, rule of, i. 174 ; manifesto
of his party, 175.

Santa Barbara, junta of, i. 279.

Saracens, destroy Carthage, ii. 385 ; de-

stroy Cyrene, 385 ; invade Spain,
386 ; history of, .408.

Science, progress of, ii. 242 ; applica-
tion of, to the arts, ii. 269.

Shell-mar, value of, ii. 197.

Sheriock, J. T., despatch of, ii. 416.

Shoemaker, S. A., despatches of, ii. 428,
429 ; fidelity of, 451.

Sing-Sing, quarries at, ii. 185, 190.

Slavery, under the constitution, i. 180

;

admission of new states with, 181-
i83

;
prohibited in Mexico, 184 ; his-

tory of, in Mexico, 184, 185 ; New
York, resolutions concerning, 186

;

views of non-slaveholding States con-

cerning, 187, 191, 195 ; ordinance of

1787 concerning, 188 ; ordinance ])to-

posed by Mr. Jeiferson, 188 ; vote on
ordinance, 188 ; course of Northern
States concerning, 189 ; Southern
view of, 190 ; demands of the South
concerning, 192 ;

power to prohibit

in territories, 194 ;
prohibited in Mis-
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sissippi Territory, 320 ; effect of ex-

tension of, 328, 329
;
prohibition of,

in Oregon, 843 ; settlement of ques-

tion of, 344 ; views of New Yorlc on
question of, 345 ; opposition to exten-

sion of, 351 ; resolutions concerning,

351 ; Mr. Randolph on, 361 ; Mr. But-
ler on, 361 ; Mr. Madison on, 362 ; Mr.
Mason on, 363 ; in Virginia, 365

;

Tucker on, 366 ; action of Virginia
concerning, 367 ; origin of, 430 ; abo-

lition of, proposed by Jefferson's ordi-

nance, 431
;

power of Federal gov-
ernment over, 435 ; abolished in Mex-
ico, 436 ; in California, 435 ; Trist on
exclusion of, 441 ; effect of, on agri-

culture, ii. 45-47; injurious effects of,

50.

Slaves, importation of, prohibited, i.

321 ; increase of, 329 ; debate on im-
portation of, 362 ; traffic in, 431. See
Fugitive Slaves.

Soapstone in New York, ii. 192.

Society, organization of, ii. 355.

Soil, proper care of, ii. 324 ; of New
York, 194, 198, 372; of prairies, 373 ;

varieties of, 374 ; of Long Island, 377.

South Carolina, light-houses extin-

guished in, ii. 425.

Spain, title of, to Oregon, i. 3, 6, 8, 9.

States, admission of new, i. 418, 419,
421-423.

Statistics, science of, ii. 273.

St. Lawrence, free navigation of, i.

408 ; value of, to American com-
merce, 409.

Steam, uses of, ii. 270; history of, 271.

Storms, law of, ii. 267 ; movement of,

267.

Story, Judge, on election of members
of Congress, ii. 289, 290.

Strong, Caleb, character of, ii. 284 ; on
election of members of Congress, 285.

Students, exemption of, from military

duty, ii. 143.

Sutliffe V. Forgey, ii. 68.

Swedes, tribute paid by, to Algiers, ii.

Tallmadge, Mr., resolution of, concern-
ing pilots, ii. 14.

Teachers, how selected, ii. 78 ; compen-
sation of, 79, 106 ; course of study of,

84-86 ; responsibility of, 104 ; evi-

dence of qualification of, 111 ; diplo-

mas of, 112.

Teaching, principles of, ii. 101 ; true

method of, 102 ; inductive method of,

103 ; business of, 106.

Territories, power of Congress over, i.

311-327 ; clause in constitution con-
cerning, 313

J
speech on government

in, 346.

VOL. II. 59

Territories acquired from Mexico,
speech on, i. 413.

Texas, admission of, i. 181 ; no slavery
in above 36° 30', 181 ; cost of annex-
ation of, 370.

Three million bill, i. 179.

Tiber, description of, i. 2-56. .

Titcomb, James, case of, ii. 56-59.
Tonnage, foreign, in American com-
merce, i. 150, 152-157 ; American,
150, 153 ; increase of, 151 ; British, in
British foreign commerce, 151.

Tripoli, war with, ii. 383 ; corsairs of,

386 ; treaty with, 387 ; demands of,

387, 392, 897; cuts down flag-staff,

398 ; invested by fleet, 400 ; attacked
by Preble, 405; peace with, 407;
present condition of, 408.

Trist, Mr., negotiation of, i. 440 ; letter

to Mr. Buchanan, 441.

Tucker, St. George, on slavery, i. 366,
367.

Tunis, corsairs of, ii. 886 ; invaded by
Charles V., 386 ; treaty with United
States, 389 ; renews hostilities, 408 ;

present condition of, 408.

Underwriters, action of, concerning pi-

lots, ii. 16 ; influence of, 16 ; remon-
strance of, 19 ; notice of, to ship-mas-
ters, 26.

United States, measures of, against

France, i. 80 ; at war with France,
82 ; demands of, against France, 83

;

negotiations of, witli France, 84,

85 ; rights of, under treaty of 1800,

92 ; liabilities of, under that treaty,

93, 94, 98-100, 102 ; destiny of, 238-

245, 330, 331 ; reciprocity treaties of,

384 ; trade of, with Germany, 387

;

imports of, from Canada, 392, 393

;

value of imports from Canada, 401

;

value of exports to Canada, 401 ; mili-

tia law of, ii. 124
;
productiveness of,

365 ; area of, 365 ; agricultural ad-

vantages over Europe, 370 ; wheat-
growing regions of, 378 ; treaties of,

with Barbary States, 387 ; commerce
of, in Mediterranean, 387 ; contribu-

tions of, to Algiers, 388 ; treaty of,

with Tripoli, 407.

Uranus, discovery of, ii. 262.

Uruguay, dissensions in, i. 266.

Valley Forge, American army at, i.

67.

Vancouver, discussion with Quadra,
17 ; his claim under Nootka Sound
convention, 20 ; his arrival at Noot-

ka Sound, 21 and note ; explores

northwest coast, 24 ; meets Capt.

Gray, 24 ; recognizes Gray as discov-

erer of the Columbia, 27 ; his discov-
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eries discussed by Mr. Pakenham,
28 ; surveys the coast, 29 ; extent of,

his survey, 30; correspondence with
Spanisli oflacials, 31 ; liis discoveries

discussed by Lord Clarendon, 32 ; by
Lord John Russell, 36; extract from
journal of, 51.

Vattel, on intervention, i. 210.

Venetians, tribute paid by, to Algiers,
ii. 388.

Virginia, cession of territory by, i. 319

;

vote for ordinance of 1787, 320 ; sla-

very in, 36-5; action of, concerning
slavery, 367 ; opposition of, to slave-

trade, 434 ; author of African coloni-

zation, ii. 45 ; resolution of 1798,
287, 313 ; reply of Kentucky to, 314.

Vizcaino visits northwest coast, i. 8.

Volcanoes, eruptions of, ii. 257.

Walpole introduces warehouse system,
1. 142.

War, influence of, i. 230 ; with Tripoli,

lecture on, ii. 383.

Wareliouse system, i. 104 ; state of, be-
fore 1846, 105-110; proposed amend-
ment of, 113; time of storage, 114;
remission of interest, 115, 117 ; with-
drawal for reexportation, 116 ; sale of
warehoused goods, 119; advantages
of, 121-123 ; second speech on, 124

;

objections to, 125-128 ; inconvenien-
ces of, by McCulloch, 130; British
system of, 114, 127, 129-131, 134-144;
what goods may be warehoused un-
der, 135; statute of William IV.
concerning, 136-138; prohibition
under, 136

; powers of commission-
ers under, 137-139; warehousing of
silks, 139; introduced by Walpole,
142; opposition to, 143; effect of
proposed system, 145; on domestic

. production, 145 ; on business of im-
portation, 147-149 ; estimated in-

crease of revenue from, 146 ; benefit

of, to New York, 160 ; compared with
other cities, 160-162.

Washington, Gen., issues proclamation
of neutrality, i. 71 ; responsible for

conduct toward France, 77 ; on the
militia, ii. 121.

Washington's Island, named by Captain
Gray, i. 9 ; visited by Perez, 9.

Watt, his steam-engine, ii. 271.

Werner, researches of, in mineralogy,
ii. 259.

Westcott, Mr., on Mr. Monroe's letter

to Gen. Jackson, i. 358.

West India Company, letter of direc-

tors of, to Stuyvesant, ii. 337.

Wheat, importation of, i. 388 ; into

England, through Canada, 391 ; ex-
port of, 394; Canadian, crops of, 396,

397 ; Canadian, exports of, 397-399

;

crop of, in Oliio, 402.

Worcester, Marquis of, his experiments,
ii. 270.

Wright, Silas, address of, on agricul-

ture, ii. 360; death of, 361 ; charac-
ter of, 361.

Writing, method of teaching, ii. 89.

Yucatan, British encroachments in, i.

271; hostihties in, 271; bill to take
possession of, 284 ; dissension in,

285 ; history of, 286 ;
gains indepen-

dence, 286 ; united to Mexico, 286

;

regains independence, 286 ; subdued
by Santa Ana, 286 ; hostilities with
Mexico, 287 ; neutrality of, 287 ; re-

lation of, to United States, 288 ; in-

ternal condition of, 308.

Zule, case of, ii. 59.
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